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Preface 

The  Republic  of  Indian  Stream  was  a  miniature  state 
organized  during  the  1830’s  on  the  border  between  New 
Hampshire  and  Quebec.  Though  small  in  size  it  is  not 
small  in  historical  interest.  For  it  was  a  focal  point  of 
forces  which  throughout  the  era  of  westward  expansion 
continued  to  shape  the  growth  and  development  of  the 
American  frontier.  It  is  as  a  case  study  in  the  operation 
of  such  forces  that  the  Republic  of  Indian  Stream  holds 
its  significance. 

Among  those  driven  west  by  land  hunger  during  the 
period  of  frontier  expansion  were  men  seeking  quick  and 
easy  profit  through  the  sale  of  land  to  prospective  settlers. 
It  was  their  custom  to  push  their  speculative  schemes  wher¬ 
ever  opportunity  presented  itself.  Repeatedly,  they  sought 
the  “twilight  zones”— areas  in  dispute  between  colonies, 
states,  or  nations— for  their  operations;  and  repeatedly,  the 
outcome  of  their  activities  was  confusion  and  disorder 
leading  to  political  and  diplomatic  complication.  The  Re¬ 
public  of  Indian  Stream  was  the  embodiment  of  such  a 
process. 

Here,  too,  operated  social  and  political  forces  which 
have  had  a  profound  influence  on  the  course  of  American 
history:  the  clash  between  settler  and  speculator;  the  con¬ 
flict  between  the  United  States  and  Great  Britain  over  the 
location  of  the  Canadian-American  border;  the  struggle 
between  special  interest  groups  for  the  favor  of  state  and 
national  governments.  A  study  of  these  forces  and  of  their 
effect  on  the  organization  of  the  Indian  Stream  Republic 
throws  light  on  the  forces  themselves  and  on  the  nature  of 
their  impact  elsewhere. 

Roger  H.  Brown 

Cambridge ,  Massachusetts 
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THE  STRUGGLE  FOR  THE 
INDIAN  STREAM  TERRITORY 


The  land  speculator  has  had  a  profound  effect  on  the 
development  of  the  American  frontier.  With  the  fur 
trader  and  the  hunter,  the  cattle  raiser  and  the  pioneer 
farmer,  he  pushed  westward  across  the  continent,  shaping 
its  settlement,  its  laws,  and  its  institutions.  Yet  if  his 
activity  brought  the  first  stages  of  civilization  to  the  wil¬ 
derness  it  was  incidental  to  his  own  pursuit  of  profit. 
This  was  the  peculiar  nature  of  his  contribution  to  the 
building  of  independent  states  on  the  frontier.  Vermont 
and  Texas,  the  abortive  states  of  Transylvania  and  West- 
sylvania,  and  the  Republics  of  Fredonia  and  West  Feliciana 
owed  their  existence  to  his  schemes  and  intrigue.  The 
Republic  of  Indian  Stream,  organized  in  response  to  such 
activity,  is  a  significant  episode  in  American  history  illus¬ 
trating  this  process  of  frontier  state-making. 

In  his  pursuit  of  profit  it  was  not  unusual  for  the  specu¬ 
lator  to  obstruct  the  orderly  development  of  the  very 
states  for  which  he  was  responsible.  Confusion  and  disorder 
in  Westsylvania,  the  Republic  of  West  Feliciana,  and  Ver¬ 
mont  followed  upon  his  devious  operations.  Similar  con¬ 
ditions  existed  in  the  Indian  Stream  territory  where  a 
boundary  dispute  between  the  United  States  and  Great 
Britain  screened  speculation  of  questionable  ethics  and 
the  most  doubtful  legality.1  A  product  of  this  activity,  the 

1  The  dispute  originated  in  the  ambiguous  wording  of  the 
Treaty  of  1783  which  left  in  doubt  much  of  the  northeastern  bound¬ 
ary  of  the  United  States.  Great  Britain’s  maximum  claim  was  that 
the  boundary  north  of  New  Hampshire  was  the  Connecticut  River; 
the  United  States  maintained  it  was  the  middle  branch  of  Hall’s 
Stream.  Samuel  F.  Bemis,  A  Diplomatic  History  of  the  United 
States  (New  York,  1950),  pp.  256-257. 


Republic  became  embroiled  with  the  two  nations  over 
possession  of  the  area  and  brought  Anglo-American  diplo¬ 
matic  relations  dangerously  close  to  the  breaking  point. 
For  nearly  a  year  this  debatable  land  was  a  scene  of  vio¬ 
lence  and  conflict.  Thus  did  the  American  frontier,  pushed 
forward  by  the  forces  of  expansion,  create  friction  with  the 
Old  World  to  which  it  owed  its  existence. 

The  geographic  setting  for  this  frontier  episode  was  the 
wilderness  of  New  Hampshire  above  the  forty-fifth  parallel. 
In  1789  the  New  Hampshire  Legislature  sent  a  surveying 
party  into  the  region  to  locate  a  northern  boundary  in 
accordance  with  the  Treaty  of  1783.1  Seven  years  later  in 
1796  one  of  the  surveyors  with  three  interested  associates 
obtained  title  to  the  land  from  a  lone  Indian  and  on  this 
basis  organized  a  company  to  sell  land.2  In  1798  Indians 

testimony  of  Luther  Fuller  and  Ebenezer  Fletcher,  quoted  by 
Grant  Showerman,  “The  Indian  Stream  Republic  and  Luther 
Parker,"  Collections  of  the  New  Hampshire  Historical  Society,  XI, 
(1915),  pp.  203-205,  206-207. 

2  Deed  from  King  Philip,  Philip’s  Grant  Papers,  p.  1.  The  deed 
and  other  papers  are  contained  in  a  large  gray  scrapbook  titled 
“Philip’s  Grant’’  in  the  New  Hampshire  Historical  Society  at  Con¬ 
cord.  Here  and  hereafter  referred  to  as  Philip’s  Grant  Papers. 

Also  in  the  New  Hampshire  Historical  Society  are  other  sources 
to  be  cited  in  this  study.  They  are: 

a.  a  scrapbook  similar  to  the  one  above  titled  “Indian  Stream 
Papers.”  Hereafter  referred  to  as  Indian  Stream  Papers  scrapbook. 

b.  a  maroon  box  (11  x  12  x  4  inches)  containing  miscellaneous 
papers  labelled  “Indian  Stream  Papers.’’  Hereafter  referred  to  as 
Indian  Stream  Papers  maroon  box. 

c.  a  brown  manuscript  book  containing  the  minutes  of  the 
meetings  of  the  Eastman  Company  from  1797  to  1834  and  labelled 
“Proprietors  of  Philip’s  Grant.”  Hereafter  referred  to  as  Minutes 
of  the  Eastman  Company. 

d.  a  brown  manuscript  book  containing  the  constitution  of  the 
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from  the  St.  Francis  tribe  visited  the  Legislature  to  sell  the 
same  lands  to  New  Hampshire.  The  Legislature  turned 
them  down,  but  a  trio  of  private  individuals,  two  of  whom 
were  state  representatives,  made  a  deal  with  them  and 
established  a  rival  enterprise.* 1 

The  first  Company  made  Concord  its  headquarters.  Of 
the  original  sixteen  shareholders  four  in  particular  became 
the  most  influential  and  deserve  mention.  Jonathan  East¬ 
man,  Junior,  of  East  Concord,  farmer,  surveyor,  and  town 
father,  lent  vigor  and  frontier  experience  to  the  enterprise; 
his  father,  Jonathan  Senior,  was  also  a  leading  shareholder.2 
Stephen  Ambrose,  likewise  of  East  Concord,  merchant,  state 
representative,  and  president  of  the  Concord  Bank,  had  val¬ 
uable  contacts  and  financial  resources  to  offer.3  Pearson 
Cogswell  of  Gilmanton  was  a  lawyer  by  profession  and  suc¬ 
cessively  colonel  in  the  militia,  state  representative,  state 
senator,  and  United  States  Marshall.4  One  of  his  contribu¬ 
tions  was  a  valuable  contact  with  the  brothers  Daniel  and 
Ezekiel  Webster.  The  leadership  of  the  rival  organization 
was  gradually  assumed  by  a  singular  frontier  character 
named  Moody  Bedel.  At  the  age  of  twelve  Bedel  had 
accompanied  his  father  on  several  military  expeditions  to 


Indian  Stream  Republic  and  land  deeds.  On  the  outside  it  is  titled 
“Journal";  inside  it  is  labelled  “Indian  Stream  Records,  Book  C.” 
Hereafter  referred  to  as  Indian  Stream  Journal. 

1  Statement  of  a  shareholder  in  the  Bedel  Company,  Indian 
Stream  Papers  scrapbook,  p.  116;  Deed  from  members  of  the  St. 
Francis  tribe,  Philip’s  Grant  Papers,  p.  6. 

2  Report  of  the  Adjutant-General  of  the  State  of  New  Hampshire 
for  the  year  ending  June  1 ,  1868  (Manchester,  1868) ,  part  2,  p.  70. 

3  John  Lee  Ambrose,  Ambrose  Genealogy,  Manuscript  in  the 
New  Hampshire  Historical  Society,  p.  106. 

4  E.  O.  Jameson,  The  Cogswells  in  America  (Boston,  1884), 
p.  189. 
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the  Lake  Champlain  region  in  the  Revolution,  and  after¬ 
wards  during  the  three  decades  of  peace,  had  advanced  to 
be  a  general  in  the  State  Militia.1  His  career  did  not,  how¬ 
ever,  detract  from  a  notable  enthusiasm  for  exploiting  the 
frontier:  in  1810  he  moved  to  Indian  Stream  so  that  he 
could  take  personal  charge  of  settlement.2  These  small¬ 
town  leaders,  active  in  politics  and  local  affairs,  must  bear 
much  of  the  responsibility  for  subsequent  events. 

Indian  deeds  served  as  charters  for  the  Eastman  and 
Bedel  Companies.3  In  return  for  the  right  to  hunt  and  fish 
on  the  land  and  for  food  and  clothing  for  himself  and  his 
two  squaws  for  the  rest  of  their  lives,  King  Philip  deeded  to 
Eastman  and  his  associates  a  tract  embracing  most  of 
present-day  Coos  County,  the  territory  of  Indian  Stream, 
and  a  slice  of  lower  Canada.4  Bedel  and  his  partners  paid 
$3100  to  the  St.  Francis  tribe  for  a  huge  tract  covering  the 
whole  northern  half  of  New  Hampshire.5  Yet  Congressional 
legislation  of  1790  and  1793  prohibited  the  purchase  of 
land  from  Indians  by  private  individuals.6  In  spite  of  this 
legislation  the  companies  claimed  ownership  and  sold  to 


1  Adjutant-Generals  Report  for  1868 ,  p.  238.  The  father  was 
Colonel  Timothy  Bedel. 

2  Report  of  Committee  of  Investigation,  Journal  of  the  House 
of  Representatives  of  the  State  of  New  Hampshire,  November  ses¬ 
sion,  1824,  p.  339. 

3  The  company  which  the  Eastmans  headed  called  itself  the 
“Proprietors  of  Philip’s  Grant.”  Its  rival  called  itself  the  “Pro¬ 
prietors  of  Bedel’s  Grant.”  To  others  they  were  occasionally  known 
as  the  Eastman  Company  and  the  Bedel  Company. 

4  Deed  from  King  Philip,  Philip’s  Grant  Papers,  p.  1. 

5  Deed  from  members  of  the  St.  Francis  tribe,  Philip’s  Grant 
Papers,  p.  6. 

6  The  Public  Statutes  at  Large  of  the  United  States  of  America 
(Boston,  1861),  I,  pp.  138,  330. 

4 


* 


New  Hampshire  Territory  Included  In  Original  Indian  Deeds 

to  Bedel  and  Eastman  Companies 


other  speculators  and  settlers  over  a  period  of  thirty-five 
years.  Ignorance  of  the  law  was  not  an  honest  excuse:  docu¬ 
ments  left  by  both  companies  indicate  they  realized  the  vio¬ 
lation.1  With  some  of  the  best  legal  and  political  advice 
in  the  State  of  New  Hampshire  at  their  disposal— from 
such  men  as  Levi  Woodbury  and  the  Webster  brothers— 
the  speculators  had  considerable  success  in  staying  clear 
of  the  law.  i 

Neither  organization  made  a  real  attempt  to  claim  lands 
south  of  the  forty-fifth  parallel.  Settlement  in  southern  and 
middle  Coos  County  had  grown  steadily  since  the  close  of 
the  Revolution  under  more  legitimate  title.  But  between 
the  highlands  now  marking  the  Canadian  border,  the  west¬ 
ern  boundary  of  Maine,  Hall’s  Stream,  and  the  parallel, 
was  a  triangle  of  some  250,000  acres  of  virgin  wilderness 
where  sales  might  be  made  without  a  challenge.  Neither 
Canada  nor  New  Hampshire  had  made  a  strong  claim  for 
jurisdiction  and  did  not  do  so  until  many  years  later.2 
Thus  in  1798  as  the  Eastman  Company  prepared  to  start 
its  business,  it  Voted  to  lay  out  a  Township  of  six  miles 
square  within  the  Grant .  .  .  not  to  interfere  with  any  Grant 
heretofore  made  by  the  States  of  New  Hampshire,  Vermont, 
Commonwealth  of  Massachusetts,  or  the  Province  of  Can¬ 
ada  8c  c.”3  When  the  surveying  committee  reported  back 

1  Pearson  Cogswell  to  Jonathan  Eastman,  Jr.,  October  20,  1823, 
Philip’s  Grant  Papers,  p.  52;  Statement  of  a  shareholder  in  the 
Bedel  Company,  Indian  Stream  Papers  scrapbook,  p.  116. 

2  New  Hampshire  had  a  flurry  of  interest  in  the  lands  north  of 
the  parallel  in  1804  and  1805.  But  as  no  challenge  was  made  to  its 
ownership  or  jurisdiction  the  matter  was  carried  no  further.  See 
House  Journals ,  November  session,  1804,  pp.  95-96,  June  session, 
1805,  pp.  57,  80,  December  session,  1805,  p.  65. 

3  Minutes  of  December  10,  1798,  Minutes  of  the  Eastman  Com¬ 
pany,  pp.  5-6. 
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o  the  Company  in  1800  the  stockholders  voted  to  accept 
ts  survey  of  64,000  acres  lying  north  of  the  parallel.1  Like- 
vise  the  Bedel  Company  intended  to  make  sales  that  would 
:e  hot  be  challenged.  By  1819  the  Company  had  reduced  its 
:laim  to  the  tract  between  Hall’s  Stream  and  the  Connecti- 
-  :ut:  a  resolution  adopted  that  year  sets  a  tax  on  “.  .  .  each 
icre  of  land  laying  in  common  in  Bedel’s  and  Others’  Grant 
of  lands  lying  north  of  the  forty-fifth  degree  of  north  lati¬ 
tude,  supposed  to  contain  one  hundred  and  sixty  thousand 
icres  .  .  .  .”2 

Unquestionably  the  Eastman  and  Bedel  Companies 
Were  highly  speculative  enterprises.  Near  the  confluences  of 
Hall’s  Stream,  Indian  Stream,  and  the  Connecticut  River 
are  wide  stretches  of  intervale  land,  without  heavy  growth 
Sand  generally  free  from  frost  some  thirteen  weeks  during 
the  year.3  While  hoping  that  the  land  itself  would  attract 
settlement  the  companies  tried  to  add  to  its  appeal  by  pro¬ 
moting  improvements:  each  settler  was  required  to  clear 
five  acres  of  land  and  agree  to  help  in  road  construction 
s  before  receiving  a  deed.4  As  further  inducement  settlers 
were  offered  one  hundred  acres  of  land  free  of  charge  and 
easy  terms  for  the  next  hundred.5  This  was  not  philan- 


1  Minutes  of  January  7,  1800,  Minutes  of  the  Eastman  Com¬ 
pany,  p.  13. 

2  Assessment  of  October  25,  1819,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  pp.  33-34. 

3  State  Planning  Report  (Concord,  1935),  map  insets  between 
op.  25-26. 

4  Statement  signed  by  41  settlers  to  Eastman  Company,  October 
25,  1819,  Philip’s  Grant  Papers,  p.  27;  Minutes  of  September  17, 
1811,  quoted  in  Showerman,  “Indian  Stream  Republic,”  pp.  31-32. 

5  Minutes  of  December  10,  1798,  Minutes  of  the  Eastman  Com- 
oany,  p.  6;  Minutes  of  September  17,  1811,  quoted  in  Showerman, 
“Indian  Stream  Republic,”  pp.  31-32. 
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thropy  but  a  scheme  to  increase  the  population  and  raise  i 
land  values.  It  is  obvious  also  that  the  companies  used  per-  I 
sonal  persuasion  to  promote  settlement.  A  letter  to  Bedel 
from  an  associate  in  1804  hints  of  this  approach: 

Sence  I  Saw  you  I  have  taken  Posession  of 
pert  of  our  Indian  lands— I  think  if  Proper 
Attentien  is  paid  Sumthing  will  be  maid—  I 
have  dun  all  in  my  Power  to  incurage  Setlars 
to  cum  on  and  I  think  I  have  got  Business  in 
a  good  way— if  Attended  too,  Sumthing  Can 
be  made.1 

Clearly,  with  illegal  deeds  as  charters  and  unsettled  wilder¬ 
ness  for  assets,  the  companies  rested  upon  a  frail  foundation 
of  hope  and  anticipation. 

It  is  evident  that  from  1798  to  1819  the  Eastman  Com¬ 
pany,  as  a  money-making  enterprise,  was  a  failure.  In  a 
memorial  submitted  to  the  Legislature  in  1824  the  Com¬ 
pany  stated  that  twenty  years  earlier  it  had  settled  a  few 
families  but  the  cold  winters  had  forced  them  to  leave.2 
The  fact  that  the  Company’s  recorded  minutes  deteriorate 
steadily  in  the  quality  of  writing  and  the  quantity  of  detail 
might  suggest  that  the  secretary  had  lost  interest  in  the 
enterprise  because  it  was  unprofitable.  Stockholders’  meet¬ 
ings  became  progressively  more  infrequent:  in  1807  the 
Company  met  four  times,  three  times  in  1808,  only  once  a 
year  from  1809  to  1812,  and  not  again  until  1819.  The 
Company  seems  to  have  lacked  a  leader  who  would  assume 
personal  charge  of  settlement,  for  the  records  of  its  meet- 


1  Nathaniel  Wales  to  Moody  Bedel,  April  11,  1804,  Indian 
Stream  Papers  scrapbook,  p.  2. 

2  Memorial  to  the  Legislature,  June,  1824,  Philip’s  Grant 
Papers,  p.  58. 
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ings  indicate  that  until  1819  the  only  constructive  contri¬ 
bution  made  by  its  agents  was  to  make  surveys.  Limited 
perhaps  by  their  political  and  personal  obligations  the 

I  shareholders  seemed  unable  or  unwilling  to  devote  the 
energy  required  for  successful  salesmanship.1  Though  eager 
to  make  money  the  Company  was  reluctant  to  make  the 
sizable  outlay  that  might  bring  substantial  return.  A  letter 
in  1804  from  Samuel  Bradley  to  his  father,  both  of  whom 
were  shareholders,  illustrates  this  point: 


pray  urge  the  Capt.  Eastman  and  every  other 
of  the  Proprietors  to  go  on  in  season  and  lot 
out  the  whole  of  the  Grant,  at  least  to  go 
round  8c  bound  the  whole  and  round  the 
Townships  ...  if  they  should  only  run  around 
the  land  above  Lat.  45  and  bound  it  we  can 
there  ascertain  the  number  of  acres  with  suf¬ 
ficient  exactness,  8c  make  out  a  Compleat  Plan 
8c  Lay  out  the  Plan  into  Townships  which 
will  answer  all  our  purposes  if  we  let  this 
last  opportunity  slip  “it  can  never  be  re¬ 
called”  8c  we  shall  all  lament,  without  excuse 
our  want  of  liberality,  resolution,  8c  four- 
sight.2 


To  turn  settlers  from  the  flow  of  population  into  the  Old 
Northwest  and  to  induce  them  to  the  stony  soil  and  less 
favorable  climate  of  northern  New  England  required 
considerable  persuasion. 

On  the  other  hand  the  Bedel  Company  seems  to  have 


1  There  are  strong  indications  that  some  of  the  shareholders, 
rather  than  assume  the  burdens  of  selling  to  settlers,  preferred  to 
make  a  quick  profit  in  one  big  sale.  See  especially,  Samuel  Bradley 
to  John  Bradley,  August  17,  1804,  Philip’s  Grant  Papers,  p.  10. 

2  Samuel  Bradley  to  John  Bradley,  August  17,  1804,  Philip’s 
Grant  Papers,  p.  10. 
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had  more  success.  In  1811  twenty-one  settlers  were  voted 
land  deeds  after  making  improvements.1  The  Company 
also  made  some  sales  on  a  profitable  basis:  in  1811  one  of 
the  shareholders  sold  100  acres  for  $100  and  in  1817,  1000 
acres  for  $1000.2  More  aggressive  methods  of  promotion 
and  a  more  energetic  sales  approach  probably  accounts  for 
the  difference.  The  Company  conducted  a  more  strenuous 
campaign  to  obtain  settlers,  extending  its  operations  into 
Vermont  and  Lower  Canada.3  In  1811  and  again  in  1815 
the  Company  voted  a  tax  of  five  mills  on  each  acre  of  land 
to  be  spent  on  internal  improvements.4  In  Moody  Bedel 
the  Company  had  a  capable  and  vigorous  director;  doubt¬ 
less  the  fact  that  he  was  himself  a  settler  added  to  his  success 
as  a  salesman. 

At  length  the  overlapping  claims  of  the  Eastman  and 
Bedel  Companies  led  to  a  struggle  for  ownership.  After  a 
long  period  of  listlessness,  in  1819  the  Eastman  Company 
suddenly  came  to  life.  In  August  the  stockholders  met  at 
Concord,  chose  a  new  clerk  and  a  new  moderator,  selected 
a  committee  of  three  to  go  to  Indian  Stream  to  neutralize 
the  colonization  efforts  of  the  Bedel  Company,  and  in¬ 
structed  the  committee  to  induce  the  settlers  to  support 
their  claim  under  the  deed  from  King  Philip.  They  author¬ 
ized  the  committee 


1  Minutes  of  September  17,  1811,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  pp.  31-32. 

2  Sales  of  David  Gibbs  listed  in  Showerman,  “Indian  Stream 
Republic,”  p.  14. 

3  In  1814  David  Gibbs  sold  1000  acres  to  a  man  from  Warwick 
County,  Lower  Canada;  in  1811  James  Ladd  sold  100  acres  to  a  man 
from  St.  Johnsbury,  Vermont.  Sales  listed  in  Showerman,  “Indian 
Stream  Republic,”  pp.  14,  16. 

4  Tax  statement  of  October  25,  1819,  quoted  in  Showerman, 
“Indian  Stream  Republic,”  pp.  33-34. 
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]  to  make  Contracts  with  any  Persons  who  are 

y  now  Settlers  or  who  may  become  Settlers  .  .  . 

giving  them  not  exceeding  two  hundred 
Acres  of  Land  each  as  Settlers  by  their  sign¬ 
ing  an  Instrument  that  they  hold  their  Lands 
1  by  Virtue  of  a  Title  from  the  proprietors  of 

r  Philips  Grant  and  from  no  other  quarter.1 
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The  two-hundred  acre  bounty  was  designed  to  win  the  set¬ 
tlers  away  from  the  Bedel  Company. 

Evidently  the  fear  of  losing  the  lands  to  its  rival 
prompted  the  Eastman  Company  to  plan  such  a  campaign 
to  win  settlers.  In  1817  the  Bedel  Company  enticed  Jere¬ 
miah  Eames,  a  stockholder,  away  from  the  Eastman  Com¬ 
pany  with  a  loan  of  $2000.  In  return  Eames  agreed  to  do 
all  in  his  power  to  further  the  settlement  of  the  Indian 
Stream  territory  under  the  title  of  the  Bedel  Company.2 
Understandably,  when  the  Eastman  Company  summoned 
its  shareholders  to  Concord  in  1819,  Eames  was  not  among 
those  present.  It  is  quite  likely  that  his  defection  drama¬ 
tized  to  the  Company  that  its  stake  in  the  Indian  Stream 
enterprise  was  in  danger. 

The  committee  appointed  to  “contract”  with  the  settlers 
reported  in  December  that  a  number  of  settlers  on  the 
grant  had  signed  a  statement  indicating  that  they  held  their 
lands  under  the  title  of  the  Eastman  Company.3  The  testi¬ 
mony  of  John  Haynes,  a  shareholder  in  the  Bedel  Company, 
affords  an  insight  into  what  went  on  during  the  visit.  He 
affirmed  that  Jonathan  Eastman,  Jr.,  and  Pearson  Cogswell 


,  1  Minutes  of  August  10,  1819,  Minutes  of  the  Eastman  Company, 

j  p.  28. 

2  Jeremiah  Eames’  bond  to  Bedel,  Gibbs,  Ladd,  Rowe,  and 
Tillotson,  June  20,  1817,  Philip’s  Grant  Papers,  p.  17. 

3  Report  of  Special  Committee,  December  27,  1819,  Philip’s 
Grant  Papers,  p.  31. 
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called  the  settlers  together;  welcomed  them  with  libera] 
handouts  of  tea,  tobacco,  and  rum;  and  passed  around  a 
paper  which  most  of  the  settlers  signed.  Then  two  of  the 
settlers  asked  that  their  names  be  erased;  this  was  done, 
said  Haynes,  but  “  .  .  .  not  without  some  hard  words. 
Among  the  papers  left  by  the  Eastman  Company  is  a  docu 
ment  signed  by  forty-one  settlers  on  October  25,  1819 
stating  that  they  held  their  land  under  title  of  the  Eastmar 
Company.  The  agreement  was  that  the  Company  would 
subsidize  a  program  of  internal  improvements  in  return 
for  the  support  of  the  settlers.  Each  settler  was  to  receive 
one  hundred  acres  for  performing  a  settler’s  duty  and  fifty 
acres  more  for  doing  fifty  days  of  work  on  the  roads.  Tc 
confirm  John  Haynes’  testimony  as  to  how  this  agreement 
was  obtained  is  the  fact  that  two  of  the  signatures  on  the 
statement  have  been  scratched  out.1 2 

In  February,  1820,  Moody  Bedel  received  a  letter  froir 
an  associate  urging  him  to  head  off  the  Eastman  Company: 

...  we  ought  to  begin  our  surveys  about  the 
first  of  March— the  other  claimants  are  com¬ 
ing  on  the  middle  of  March  to  survey  as  I 
have  been  informed  sundry  times  8c  last  night 
by  one  of  our  Settlers  who  is  friendly  8c  said 
he  saw  Eastman  who  told  him  postively  that 
was  his  business  for  the  Summer  ensuing— I 
told  him  it  was  all  a  humbug  8c.  c.  but  still  I 
think  it  would  be  best  for  you,  Gibbs,  8c.  c. 
to  be  in  season.3 


1  Testimony  of  John  Haynes,  Indian  Stream  Papers  scrapbook 

p.  22. 

2  Statement  signed  by  41  settlers  to  Eastman  Company,  Octobei 
25,  1819,  Philip's  Grant  Papers,  p.  27. 

3  John  Tillotson  to  Moody  Bedel,  February  14,  1820,  Indiar 
Stream  Papers  scrapbook,  p.  9. 
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1  By  spring,  Jonathan  Eastman,  Jr.,  had  arrived  at  Indian 
(Stream;  in  April  the  Eastman  Company  sent  him  encour- 
:  agement  and  urged  him  not  to  falter  in  his  duty: 

)\ 

1  you  write  that  you  have  had  a  pretty  serious 

Task,— we  had  anticipated  that  you  would 
have,  as  men  who  are  determined  to  seize  on 
other’s  property  unjustly  and  unlawfully  are 
usually  violent;—  thus  it  seems  your  oppo- 
1  nents  are  determined  to  supply  the  deficiency 

i  of  their  Title  by  violence  and  intrigue.1 

1  : 

Obviously,  in  light  of  the  conduct  of  the  Eastman  Company 
i  the  accusations  in  this  letter  cannot  be  taken  at  face  value; 
t  yet  clearly  both  companies  were  determined  to  have  sole 
possession. 

The  outcome  of  the  struggle  for  the  favor  of  the  settlers 
i  seems  to  have  been  victory  for  the  Eastman  Company. 
There  is  no  indication  that  of  the  forty-one  who  signed  the 
Company’s  roll  in  October,  1819— threatened,  seduced,  or 
by  their  own  free  will— any  switched  back  to  the  Bedel 
Company.  Yet  the  Bedel  Company  was  not  entirely  out  of 
the  running:  a  few  settlers  continued  to  support  it,2  and  it 
began  to  sell  off  large  tracts  to  other  interested  speculators.3 
Perhaps  these  sales  indicate  that  the  Company  had  aban¬ 
doned  its  efforts  to  hold  the  loyalties  of  the  settlers  and  had 
concentrated  on  building  up  its  strength  by  adding  to  its 


1  Copy  of  a  letter  from  Stephen  Ambrose  8c  others  to  Jonathan 
Eastman,  Jr.,  April  25,  1820,  Philip’s  Grant  Papers,  p.  34. 

2  Archelaus  Cummings  to  Joseph  Blanchard,  February  6,  1830, 
Philip’s  Grant  Papers,  p.  73. 

3  Bedel  vs.  Loomis,  Reports  of  Cases  Argued  and  Determined  in 
the  Superior  Court  of  Judicature  of  New  Hampshire  (Concord, 
1844),  XI,  pp.  2-19. 
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stockholders.  It  is  also  possible  that  it  tried  to  unload  its 
claims  on  other  speculators  preparatory  to  its  breaking  up. 

Whatever  its  intent,  the  Bedel  Company  did  not  choose 
to  meet  the  Eastman  Company  again  in  open  combat  at 
Indian  Stream.  Nevertheless,  the  legacy  of  the  brief,  sharp 
struggle  that  took  place  in  1819  and  1820  remained.  It  in¬ 
tensified  the  basic  conflict  in  values  between  the  settler  and 
the  speculator  which  recurs  again  and  again  in  the  history 
of  the  frontier.  The  idea  of  a  profitable  business  in  land 
clashes  with  the  doctrine  that  a  man  is  entitled  to  such  land 
as  he  can  occupy  and  cultivate.  The  conduct  of  the  East¬ 
man  Company,  at  least,  dramatized  to  the  settlers  the  hostile 
force  that  they  faced. 

The  surprising  thing,  then,  is  not  that  the  struggle  at 
Indian  Stream  antagonized  the  settlers,  but  that  some  of 
them  should  have  declared  their  loyalty  to  the  Eastman 
Company  at  all.  The  logical  explanation  is  that  through 
threats,  bribery,  and  persuasion  the  Eastman  Company 
made  such  an  impression  that  many  settlers  signed  the  roll. 
The  Company  seems  to  have  made  it  clear  that  it  would  be 
folly  to  oppose  its  claims,  as  a  letter  sent  to  a  partisan  of 
the  Bedel  Company  in  April,  1820,  indicates: 

we  are  informed  that  you  are  about  building 
Mills  at  the  outlet  of  the  Lake  on  Land  in 
Philips  Grant,  (so  called)  which  we  and  a 
large  number  of  others  have  a  long  time 
owned— we  hope  you  will  not  be  precipitate 
in  proceeding  in  the  business  under  any 
colour  of  a  title  claimed  by  Genl  Beedle  8c 
others,  as  we  shall  contest  every  Inch  of 
ground  against  any  Claims  from  that  quar¬ 
ter— we  know  we  have  a  prior  and  better 
founded  Claim  ...  we  shall  feel  disposed  to 
give  you  and  every  other  person  who  may  feel 
inclined  to  make  improvements  on  the  Land, 
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under  our  Title ,  every  liberal  encourage¬ 
ment.1 

Probably  the  settlers  who  signed  under  the  Eastman  Com¬ 
pany  did  so  either  because  they  were  afraid  to  do  otherwise 
or  because  they  were  attracted  by  its  bounties. 

In  November,  1820,  the  fortunes  of  the  speculators  took 
an  unexpected  turn.  Abruptly,  trouble  began  in  the  Legis¬ 
lature.  On  November  17,  Jeremiah  Mason,  the  famous  law¬ 
yer  from  Portsmouth,  moved  that  the  Legislature  authorize 
an  investigation  of  certain  settlers  alleged  to  be  squatting 
on  state  lands  north  of  the  forty-fifth  parallel.  The  House 
adopted  the  motion  and  referred  the  matter  to  a  special 
committee  of  five  representatives.  Chosen  for  the  committee 
were  Mason,  and  four  other  representatives,  two  of  whom, 
Archelaus  Cummings  and  Stephen  Ambrose,  were  stock¬ 
holders  in  the  Eastman  Company.2 

Six  days  later  Mason  reported  on  behalf  of  his  commit¬ 
tee.  The  report  contained  a  hint  of  bad  news  for  the 
speculators.  It  recommended  that  the  Attorney-General  be 
directed  to  initiate  legal  proceedings  against  those  settlers 
thought  to  be  squatting  and  to  prosecute  them  to  final 
judgment  if  they  should  be  found  to  be  so.3  Though  the 
report  did  mention  that  there  were  two  sets  of  claimants 
to  the  lands,  it  did  not  connect  the  squatters  with  the  specu¬ 
lators.  Nonetheless,  the  report  was  a  threat  to  both  land 
companies.  If  the  report  were  to  pass  the  Legislature  and 
take  on  the  force  of  law,  then  the  question  of  the  rightful 
ownership  of  the  lands  would  be  taken  to  court.  This 


1  Copy  of  a  letter  to  Simeon  Eastman  from  Stephen  Ambrose  & 
others,  April  25,  1820,  Philip’s  Grant  Papers,  p.  33. 

2  House  Journal ,  November  session,  1820,  p.  39. 

3  House  Journal ,  November  session,  1820,  p.  69. 
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would  mean  that  the  companies  would  have  to  defend 
their  titles. 

In  proposing  the  investigation  and  directing  it  Mason 
was  not  starting  a  war  against  the  speculators.  If  he 
had  been,  Cummings  and  Ambrose  would  probably  have 
scuttled  the  report.  It  is  clear  from  his  report  that  Mason 
was  primarily  interested  in  the  question  of  the  northern 
boundary  of  New  Hampshire.  It  was  just  at  this  time  that 
the  British  and  the  Americans,  under  the  terms  of  the 
Treaty  of  Ghent,  were  preparing  a  surveying  commission 
to  locate  a  boundary  acceptable  to  both  nations.1  Mason 
may  have  wanted  to  set  up  a  means  of  settling  the  question 
without  the  British,  or  he  may  have  been  directly  con¬ 
cerned  with  some  legal  problem  that  had  arisen  to  challenge 
New  Hampshire’s  jurisdiction  over  the  area.  The  Attorney- 
General’s  action  against  the  settlers  would  be  an  effective 
way  to  test  the  jurisdiction  of  the  courts  over  the  lands  in 
question. 

It  may  be  that  Mason  was  acting  out  of  quite  different 
motives.  It  will  be  recalled  that  often  the  sale  of  public 
land  was  an  important  source  of  revenue  for  state  govern¬ 
ments.  Especially  in  this  depression  year  of  1820  Mason 
may  have  considered  it  important  to  try  to  prevent  such  a 
potential  source  of  revenue  as  the  land  at  Indian  Stream 
from  slipping  away  from  the  State.  Yet  it  would  seem  that 
if  this  were  his  motive,  the  Chairman  of  the  Committee  on 
Public  Lands  would  have  been  an  important  figure  in  the 
investigation.  As  Chairman  of  the  Judiciary  Committee, 
Mason,  in  all  probability,  therefore,  was  trying  to  set  in 
motion  a  judicial  investigation  that  would  settle  the  juris- 

1  Bemis,  Diplomatic  History  of  the  U.S. ,  p.  168;  Tesdmony  of 
Rufus  Brockway,  quoted  by  Showerman,  “Indian  Stream  Repub¬ 
lic,"  pp.  199-202. 
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diction  of  New  Hampshire  over  the  doubtful  area  north 
of  the  parallel. 

It  would  have  been  politically  inexpedient  for  Cum¬ 
mings  and  Ambrose  to  have  opposed  the  report.  If  they 
had,  they  risked  being  accused  of  lack  of  patriotism  and  of 
obstructing  the  course  of  law  and  justice.  Since  the  report 
did  not  present  a  critical  threat  to  their  Company’s  posi¬ 
tion  at  Indian  Stream,  they  thought  it  wise  not  to  block  it. 
Two  days  after  Mason  delivered  the  report,  the  Legislature 
passed  a  resolution  directing  the  Attorney-General  to 
bring  suit  against  certain  of  the  inhabitants  of  the  terri¬ 
tory  and,  if  they  were  found  within  the  jurisdiction  of  the 
court,  to  take  steps  to  put  them  off.1 

The  passage  of  the  resolution  opened  a  new  phase  in 
the  Indian  Stream  struggle.  For  the  first  time,  the  State 
became  actively  interested  in  the  lands  north  of  the  forty- 
fifth  parallel.  Perhaps  of  greater  significance  was  the  fact 
that  it  brought  the  speculators  out  into  the  open.  Before 
its  passage  the  two  companies  had  been  mainly  occupied 
with  fighting  each  other  for  possession  of  the  lands.  Now, 
however,  they  had  the  State  to  contend  with.  Since  the 
Attorney-General  was  going  to  court  on  the  question  of 
jurisdiction,  it  became  imperative  for  the  land  companies 
to  defend  their  settlers  against  him. 

The  Eastman  Company,  at  least,  recognized  that  upon 
the  decision  of  the  court  rested  its  future  as  a  money¬ 
making  enterprise.  Should  the  court  rule  in  favor  of  the 
prosecution  and  hold  that  the  settlers  were  unlawfully 
trespassing  on  the  public  domain,  the  title  under  which 
these  settlers  claimed  would  necessarily  become  invalid. 
Anticipating  this  danger,  the  Eastman  Company  met  a  few 


1Laws  of  New  Hampshire  (Concord,  1920),  VIII,  p.  1012. 
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months  after  the  passage  of  the  resolution  and  appointed 
Pearson  Cogswell  .  .  to  defend  all  Prosecutions  which 
may  be  commenced  against  Settlers  under  the  Proprietors 
of  Philip’s  Grant  by  the  State  of  New  Hampshire.”1 

The  details  of  the  action  taken  by  Attorney-General 
George  Sullivan  in  the  courts  of  New  Hampshire  are  not 
definitely  known.  A  fire  at  the  Coos  County  Court  House 
in  1868  destroyed  such  record  of  the  cases  as  may  have 
existed.  But  the  general  course  of  the  litigation  can  be 
reconstructed  from  papers  preserved  by  the  Eastman  Com¬ 
pany.  It  would  appear  that  the  Eastman  Company  bore 
most  or  all  of  the  responsibility  of  defending  the  settlers. 
In  1822  and  1823  Joseph  Bell  acted  as  counsel  for  the 
Company;2  in  1824  when  the  cases  were  not  going  well, 
Levi  Woodbury  was  hired.  Woodbury,  later  to  become 
senator,  Secretary  of  the  Navy,  and  justice  of  the  Supreme 
Court,  was  Governor  of  New  Hampshire  in  1823  and 
throughout  the  legislative  session  of  June,  1824.  By  Novem¬ 
ber,  it  is  clear  that  he  had  been  hired  as  counsel  for  the 
Company.  Yet  there  is  no  indication  that  he  was  counsel 
while  serving  as  governor.3  There  is  no  evidence  to  show 
that  the  Bedel  Company  undertook  to  defend  the  settlers. 
This  would  be  consistent  with  its  change  of  policy  in  1820. 

In  the  May  session  of  the  court  at  Lancaster,  1823,  a 
verdict  was  returned  against  the  defendants,  Abner  Hy¬ 
lands  and  Ebenezer  Fletcher,  holding  them  guilty  of  tres¬ 
passing  on  state  lands  in  point  of  law  but  not  in  point  of 


1  Minutes  of  June  8,  1821,  Minutes  of  the  Eastman  Company, 
p.  40. 

2  Receipts  of  Payment  from  Joseph  Bell  to  Pearson  Cogswell, 
May  term  1822,  May  23,  1823,  Philip’s  Grant  Papers,  pp.  42,  46. 

3  Levi  Woodbury  to  Andrew  Simpson,  November  13,  1824, 
Philip’s  Grant  Papers,  p.  60. 
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fact.  The  court  seems  to  have  decided  that  Hylands  and 
Fletcher  were  trespassers  if  the  lands  north  of  the  forty- 
fifth  parallel  were  to  be  considered  within  the  State;  but 
instead  of  settling  whether  the  lands  were  within  the  State, 
the  court  put  that  question  off  until  a  later  date.  In  a 
letter  to  Andrew  Simpson  of  the  Eastman  Company  dated 
November  13,  1824,  Woodbury  described  the  present 
state  of  the  litigation.  He  reported  that  he  had  drawn  up 
a  brief  to  refute  the  argument  that  the  lands  were  within 
the  State.  But  if  the  court  should  decide  otherwise,  he  con¬ 
tinued,  the  Company  must  be  prepared  to  argue  as  its  next 
move  that  it  was  the  rightful  owner. 

If  that  is  decided  against  the  defendants 
[that  is,  that  the  lands  are  within  the  State] 
an  effort  will  be  made  on  new  pleadings  to 
go  into  the  question  of  title;  and  to  ascertain 
whether  the  lands,  tho’  in  the  boundaries  of 
the  State,  belong  to  the  public  or  to  individ¬ 
uals— 

Such  is  the  condition  of  the  cases:  and  every 
thing  within  my  power  since  I  saw  you  has 
been  done  and  will  be  done  hereafter  to 
bring  the  cases  to  a  favourable  issue  for  the 
defendants  soon  as  may  be.1 

Well  might  everything  be  done  to  prevent  the  argu¬ 
ment  from  moving  to  the  question  of  whether  the  State  or 
individuals  owned  the  land.  It  was  this  that  Pearson  Cogs¬ 
well  wanted  to  prevent  when  he  wrote  to  Eastman  in 
October,  1823: 


1  Levi  Woodbury  to  Andrew  Simpson,  November  13,  1824, 
Philip’s  Grant  Papers,  p.  60. 
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} 


...  if  we  Should  put  in  our  Title  Sullivan 
will  of  Course  put  in  the  law  of  Congress 
which  will  stop  us  unless  the  Court  will  suf¬ 
fer  us  to  prove  that  our  Bargain  was  made 
before  that  law  which  is  doubtful  whither 
they  will  or  not.1 

The  Company  could  hardly  have  hoped  to  win  confirma¬ 
tion  of  its  title  when  the  title  itself  was  illegal. 

The  course  of  the  litigation  dramatized  to  the  Eastman 
Company  the  frailty  of  the  foundation  upon  which  it 
rested.  A  title  widely  believed  to  be  illegal,  and  in  danger 
of  being  invalidated  because  of  its  illegality,  provided  slim 
support  for  a  money-making  enterprise  of  any  success  or 
duration.  The  shareholders  were  aware  of  this  as  early  as 
December  6,  1820,  when  they  voted: 

That  it  is  inexpedient  for  our  Agent  for  sell¬ 
ing  Lands  to  sell  any  until  after  it  is  ascer¬ 
tained  what  Course  is  pursued  by  the  State 
in  pursuance  of  a  Resolve  of  the  Legislature 
passed  the  present  session  . .  .  .2 

Anxious  to  resume  sales  the  Company  decided  not  to  leave 
the  question  of  ownership  to  the  decision  of  the  courts,  but 
to  obtain  confirmation  of  its  title  by  another  method- 
legislative  enactment.  On  June  6,  1823,  the  shareholders 
met  and  chose  a  committee  of  three  to  petition  the  Legis¬ 
lature  “.  .  .  for  the  purpose  of  reconciling  the  difficulties 
between  the  State  and  the  Proprietors.”3  Four  days  later  a 

1  Pearson  Cogswell  to  Jonathan  Eastman,  Jr.,  October  20,  1823 
Philip’s  Grant  Papers,  p.  52. 

2  Minutes  of  December  6,  1820,  Minutes  of  the  Eastman  Com 
pany,  p.  38. 

3  Minutes  of  June  6,  1823,  Minutes  of  the  Eastman  Company 
p.  41. 
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petition  requesting  an  “equitable  arrangement”  was  sub¬ 
mitted  to  the  House  of  Representatives.1 

The  Eastman  Company  hoped  to  drive  its  claim  to  the 
Indian  Stream  land  through  the  Legislature.  For  this  pur¬ 
pose  it  secured  the  assistance  of  a  leading  member  of  the 
House— Ezekiel  Webster  of  Boscawen,  New  Hampshire. 
Ezekiel,  elder  brother  of  the  famous  Daniel,  had  once  been 
a  leader  of  the  defunct  Federalist  party  and  had  taken  over 
his  brother’s  law  practice  when  the  latter  moved  to  Ports¬ 
mouth.2  There  is  no  definite  evidence  as  to  how  the  Com¬ 
pany  obtained  his  services  except  a  letter  which  indicates 
that  Ezekiel,  as  well  as  Daniel,  were  on  close  business  terms 
with  Pearson  Cogswell.3  In  1823  Cogswell  was  also  in  the 
State  Senate  to  help  his  associates. 

But  the  Eastman  Company  and  its  representatives  ap¬ 
pear  to  have  been  too  clever  to  follow  a  course  which 
might  weaken  their  stand  in  the  courts  of  New  Hamp¬ 
shire.  The  problem  was  to  win  title  to  the  lands  from  the 
Legislature  without  appearing  to  contradict  the  argu¬ 
ment,  as  presented  by  the  Company  in  the  courts,  that  the 
lands  were  outside  the  State.  On  June  10,  1823,  the  House 
received  the  petition  of  the  Eastman  Company  and  turned 
it  over  to  a  special  committee  for  consideration.  Remark¬ 
ably,  Ezekiel  Webster  was  nominated  to  the  chairman¬ 
ship.4  On  June  18,  the  committee  reported  that  it  was  in- 

1  House  Journal ,  June  session,  1823,  p.  74. 

2  Charles  H.  Bell,  The  Bench  and  Bar  of  New  Hampshire  (Bos¬ 
ton,  1894),  pp.  716-717. 

3  Pearson  Cogswell  to  Jonathan  Eastman,  Jr.,  October  20,  1823, 
Philip’s  Grant  Papers,  p.  52. 

4  House  Journal,  June  session,  1823,  p.  74;  Rules  and  Orders 
for  Conducting  Business  in  the  House  of  Representatives  of  the 
State  of  New  Hampshire,  1821,  p.  6;  House  Rules  and  Orders, 
1824,  p.  14. 
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expedient  to  annex  the  lands  to  Coos  County  in  New 
Hampshire  but  recommended  that  a  select  committee  be 
appointed  to  investigate  the  possibilities  of  granting  the 
lands  to  the  Eastman  Company.1  Again  Webster  was  ap¬ 
pointed  to  the  chairmanship  of  the  new  committee,  and  he 
was  joined  this  time  by  his  two  associates  of  the  previous 
committee  and  two  new  members.2 

For  a  moment  the  Senate  threatened  to  upset  the  plans 
of  the  Company.  On  June  23,  five  days  after  the  report  of 
the  first  Webster  committee,  a  Senator  introduced  a  resolu¬ 
tion  to  instruct  the  State’s  congressman  in  Washington  to 
apply  to  the  national  government  for  the  lands  at  Indian 
Stream.3  But  Senator  Cogswell  was  present  to  join  the 
opposition  to  the  bill  and  to  help  secure  its  defeat.4 

On  June  26,  Webster  reported  on  behalf  of  his  five- 
man  committee.  The  report  recommended  that  the  State 
grant  the  lands  north  of  the  forty-fifth  parallel  to  the  East¬ 
man  Company  for  two  cents  an  acre.5.  His  report  was  ac¬ 
cepted  by  the  House.6  On  June  28,  one  of  the  other  mem¬ 
bers  of  the  committee  introduced  a  resolution  which  in¬ 
corporated  the  substance  of  the  report  and  which  would 
have  granted  the  lands  to  the  Company.7  On  this  point, 
however,  the  House  was  not  yet  convinced.  During  the 
second  reading  of  the  resolution,  one  of  the  representa¬ 
tives  moved  that  it  be  indefinitely  postponed;  the  House 


1  House  Journal ,  June  session,  1823,  p.  131. 

2  House  Journal,  June  session,  1823,  p.  141. 

3  Journal  of  the  Senate  of  the  State  of  New  Hampshire,  June 
session,  1823,  p.  103. 

4  Senate  Journal,  June  session,  1823,  pp.  157,  169-170. 

5  House  Journal,  June  session,  1823,  p.  208. 

6  House  Journal,  June  session,  1823,  p.  209. 

7  House  Journal,  June  session,  1823,  p.  245. 
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upheld  his  motion.1 

In  the  autumn  Pearson  Cogswell  visited  Ezekiel  and 
Daniel  Webster  at  Boscawen  on  business  for  the  Eastman 
Company.  He  asked  Daniel  about  the  possibility  of  getting 
a  grant  from  Congress.  Daniel  replied,  wrote  Cogswell, 
that  he  did  not  think  Congress  would  be  stubborn: 

he  thinks  as  that  it  [is]  a  small  Gore  of  land 
Congress  would  not  hesitate  Much  about  it 
he  would  lend  us  all  the  assistance  that  he 
Could  Consistently  as  a  Member.2 

But  Cogswell  and  his  associates  decided  not  to  work 
through  Congress.  In  November  of  the  same  year  he  met 
with  Ezekiel  Webster  and  another  shareholder  in  the 
Company  and  decided  that  it  would  be  better  to  concen¬ 
trate  upon  the  Legislature.  They  finally  concluded,  wrote 
Cogswell,  that 

...  it  was  not  best  to  apply  to  Congress  this 
session  but  to  make  another  try  upon  our 
General  Court  next  June;  we  Concluded  as 
Our  State  Claimed  this  land  &  Commenced 
Suits  that  our  Delegation  in  Congress  would 
not  feel  hearty  to  take  hold  against  the  State 
for  fear  of  their  popularity  &  c  I  think  we 
Can  do  something  with  the  State  next  June 
and  we  must  prepare  for  such  a  trial.3 

On  June  10,  1824,  William  Smith,  Jr.,  of  Exeter  presented 
the  petition  of  the  Eastman  Company.  The  petition  asked 


1  House  Journal,  June  session,  1823,  p.  262. 

2  Pearson  Cogswell  to  Jonathan  Eastman,  Jr.,  October  20,  1823, 
Philip’s  Grant  Papers,  p.  52. 

3  Pearson  Cogswell  to  Stephen  Ambrose,  March  29,  1824,  Philip’s 
Grant  Papers,  p.  55. 


23 


that  the  lands  north  of  the  parallel  be  granted  to  the  Com¬ 
pany  and  requested  that  the  prosecution  initiated  by  the 
Attorney-General  cease.1  To  safeguard  the  position  of  their 
Company  in  the  courts,  the  petitioners  argued  that  the 
Attorney-General  had  no  right  to  proceed  against  the  set¬ 
tlers  because  the  territory  north  of  the  parallel  was  indispu¬ 
tably  outside  the  boundary  of  New  Hampshire,  outside  the 
boundary  of  Canada,  within  the  boundary  of  the  United 
States,  and  as  such,  a  quasi-territorial  possession  of  the  East¬ 
man  Company.2  This  time  Webster,  as  Chairman  of  the 
House  Judiciary  Committee,  was  again  at  hand  to  lead  the 
fight  with  Archelaus  Cummings,  a  shareholder,  to  back 
him  up. 

The  House  referred  the  petition  to  a  committee  of 
five,  headed  by  Jeremiah  Mason.3  Several  days  later  this 
committee  recommended  that  further  consideration  of  the 
petition  be  put  off  until  the  next  session  to  await  the  deci¬ 
sion  of  the  courts  as  to  the  status  of  the  lands  above  the 
parallel.  In  the  meantime,  the  committee  suggested,  a 
special  committee  of  investigation  should  be  appointed  to 
visit  Indian  Stream  to  find  out  more  about  the  value  and 
character  of  the  territory.4  This  recommendation  was  in¬ 
corporated  into  a  formal  resolution  and  passed  the  House 
and  Senate  on  the  same  day.5 


1  House  Journal ,  June  session,  1824,  p.  88;  Memorial  of  East¬ 
man  Company  to  Legislature,  June,  1824,  Philip’s  Grant  Papers, 
p.  58. 

2  Memorial  of  Eastman  Company  to  Legislature,  June,  1824, 
Philip’s  Grant  Papers,  p.  58. 

3  House  Journal ,  June  session,  1824,  p.  88. 

4  House  Journal ,  June  session,  1824,  p.  157. 

5  House  Journal ,  June  session,  1824,  p.  156;  Senate  Journal. 
June  session,  1824,  p.  75. 
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When  the  Legislature  reassembled  for  a  second  term  in 
November,  the  committee  of  investigation— three  repre¬ 
sentatives  from  the  northern  part  of  the  State— presented  a 
report  of  its  findings.  It  reported  that  while  about  one  half 
of  the  land  was  worthless  for  farming,  the  other  half  was  as 
good  as  any  in  that  part  of  the  State  and,  if  cleared,  was 
worth  about  five  dollars  an  acre.1  The  committee  did  not 
estimate  the  claims  of  the  settlers,  nor  did  it  mention  the 
land  companies,  but  limited  itself  to  a  brief  review  of  the 
population  and  improvements  at  the  Indian  Stream  settle¬ 
ments.2  Presumably  because  the  courts  had  not  yet  decided 
the  issue  of  the  status  of  the  lands  north  of  the  parallel,  the 
report  was  tabled.3 

But  Smith  was  not  to  be  put  off.  On  his  motion  the  re¬ 
port  was  referred  to  a  committee  of  five  headed  by  Web¬ 
ster.4  Ten  days  later  Smith  delivered  the  report  to  the 
House.  Clearly  it  seemed  weighted  in  favor  of  the  Eastman 
Company.  It  seemed  to  advance  the  claims  of  the  Company 
without  being  too  obvious.  The  report  presented  an  over¬ 
whelming  collection  of  evidence  in  favor  of  the  Company 
but  at  the  same  time  avoided  a  direct  recommendation  that 
the  lands  north  of  the  parallel  be  granted  to  the  Company. 
Attached  to  the  report  was  documentary  evidence  that 
seemed  to  make  of  the  Company  a  benign  and  progressive 
institution.  For  example,  the  report  actually  quoted  sev¬ 
eral  passages  from  the  Minutes  of  the  Eastman  Company 
which  seemed  to  show  that  the  Company  had  been  hard  at 
work  surveying  lands  for  its  settlers,  and  spending  large 
i sums  on  roads,  mills,  and  a  bridge.5 

1  House  Journal ,  November  session,  1824,  pp.  112-113. 

2  House  Journal November  session,  1824,  pp.  338-341. 

3  House  Journal ,  November  session,  1824,  p.  113. 

4  House  Journal ,  November  session,  1824,  p.  131. 

5  House  Journal ,  November  session,  1824,  pp.  258,  341-349. 
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The  report  conveyed  the  impression  that  the  commit¬ 
tee  was  primarily  interested  in  the  safety  and  security  of 
the  settlers  on  the  Indian  Stream  lands.  It  argued  that  the 
question  of  jurisdiction  over  the  territory  was  one  which 
must  await  the  determination  of  the  boundary  lines,  but 
“.  .  .  that  the  tenants  are  entitled,  if  not  to  be  fully  quieted 
in  their  possession  of  the  land,  at  least  to  exemption  from 
prosecution.”1  But  while  the  report  admitted  that  the 
Legislature  could  not  at  the  moment  convey  any  portion  oi 
the  lands  to  the  Company,  it  gave  its  true  purpose  awa) 
with  the  simple  statement  that  the  Provincial  Law  of  17 li 
which  prohibited  purchases  of  land  from  the  Indians  hac 
been  repealed  in  1792. 2  This  was  calculated  to  insure  the 
Company  against  the  charge  that  its  Indian  title  wa: 
illegal. 

The  report  concluded  by  offering  two  resolutions  re 
quiring  that  the  Attorney-General  cease  his  prosecutior 
against  the  settlers.3  The  House  postponed  them.4  Three 
days  later  Smith  moved  that  the  report  be  read  again.  Ther 
Caleb  Keith  offered  three  alternative  resolutions.5 6  He  pro 
posed  that  the  lands  north  of  the  parallel  be  made  a  part  o 
New  Hampshire,  that  the  lands  settled  by  actual  settler: 
claiming  under  the  Eastman  Company  be  granted  to  sucl 
settlers,  and  that  the  rest  of  the  lands  go  to  the  Company. 

Keith  had  been  one  of  the  members  of  Webster’s  five 
man  committee.  Presumably  he  had  concurred  with  th< 
committee  that  the  northern  boundary  of  the  State  had  t< 


1  House  Journal ,  November  session,  1824,  p.  349. 

2  House  Journal ,  November  session,  1824,  p.  347. 

3  House  Journal,  November  session,  1824,  pp.  258-259. 

4  House  Journal,  November  session,  1824,  p.  266. 

5  House  Journal,  November  session,  1824,  p.  282. 

6  House  Journal,  November  session,  1824,  pp.  282-283. 
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be  settled  before  the  ownership  of  the  lands  could  be  de¬ 
termined.  Yet  here  he  urged  not  only  that  the  lands  be  in¬ 
corporated  into  New  Hampshire,  but  also  that  they  be 
turned  over  to  the  Eastman  Company.1 

The  House  accepted  the  Keith  resolutions  and  turned 
them  over  to  the  House  Judiciary  Committee  headed  by 
Webster.  Here  Webster  asked  to  be  excused  when  the 
committee  took  up  the  matter;  the  House  obliged  him.2 
Webster  may  have  been  seeking  to  extricate  himself  from  a 
difficult  position.  If,  while  serving  in  such  a  position  of 
public  responsibility,  he  showed  himself  partisan  to  the 
Eastman  Company’s  views,  he  might  very  well  harm  his 
reputation  with  his  constituents.  On  the  other  hand,  if  he 
failed  to  support  the  claims  of  the  Company,  he  could  be 
accused  of  sacrificing  his  clients  to  his  own  political  ambi¬ 
tion.  Webster  solved  the  dilemma  by  temporarily  getting 
off  the  committee. 

On  the  next  day— December  22— Keith  fought  down  a 
movement  to  postpone  the  whole  issue  for  an  indefinite 
period  and  won  the  approval  of  the  House  to  further  con¬ 
sideration  of  his  resolutions.  On  motion  of  Webster,  the 
House  appointed  a  committee  of  himself  and  two  others 
friendly  to  the  Company  to  study  the  Keith  resolutions.3 
Later  in  the  morning  the  committee  reported  and  recom¬ 
mended  three  resolutions  slightly  different  from  those  pro¬ 
posed  by  Keith.4  The  first  was  designed  as  a  sop  to  those 
representatives  who  insisted  that  the  area  north  of  the  paral¬ 
lel  was  part  of  New  Hampshire.  Leaving  the  exact  defini- 


1  Among  the  papers  left  by  the  Eastman  Company  are  the 
Keith  Resolutions,  Philip’s  Grant  Papers,  p.  54. 

2  House  Journal,  December  session,  1824,  p.  306. 

3  House  Journal,  December  session,  1824,  p.  309. 

4  House  Journal,  December  session,  1824,  p.  314. 
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tion  of  the  southern  boundary  of  Canada  ambiguous,  it 
incorporated  all  the  lands  north  of  the  parallel  and  outside 
Vermont,  Maine,  and  Lower  Canada  into  New  Hamp¬ 
shire.  The  second  resolution  was  designed  to  stop  any  fur¬ 
ther  prosecution  against  the  settlers  in  this  area,  but  at  the 
same  time  did  not  affect  the  litigation  already  begun  by  the 
Attorney-General.  This  resolution  assured  to  each  settler, 
whether  claiming  under  the  title  of  the  Eastman  Company 
or  not,  the  amount  of  land  in  his  actual  possession  at  that 
moment  up  to  two  hundred  acres.1  The  third  resolution 
authorized  the  State  to  turn  the  rest  of  the  lands  over  to 
the  Eastman  Company.2 

On  December  22,  1824,  the  Legislature  passed  the  first 
two  resolutions.  The  third  failed  to  get  by  the  House.3 

Though  Webster  failed  in  his  bid  to  put  the  third 
resolution  through  the  Legislature,  the  enactment  of  the 
other  two  settled  one  problem  for  the  Company.  From 
then  on,  as  far  as  the  State  was  concerned,  the  lands  north 
of  the  forty-fifth  parallel  were  within  its  boundaries  and 
under  the  jurisdiction  of  its  courts.  While  the  defense  of 
the  settlers  already  under  prosecution  by  the  Attorney- 
General  still  had  to  be  looked  after,  the  Company  had  no 
reason  to  fear  additional  prosecution  against  settlers  granted 
lands  before  December  22.  Nevertheless,  the  point  that 
title  to  these  lands  had  to  be  won  from  the  State  was  made 
very  clear  to  the  Company  by  the  results  of  Webster’s 
efforts.  The  provision  that  grants  of  land  to  settlers  already 
on  the  land  should  in  no  way  affect  the  progress  of  the 

1  Two  settlers  who  had  large  claims  were  permitted  more — 
Jeremiah  Tabor  was  assured  up  to  500  acres  and  Nathaniel  Perkins 
up  to  700  acres. 

2  House  Journal ,  December  session,  1824,  pp.  314-315. 

3  House  Journal ,  December  session,  1824,  pp.  314-315;  Senate 
Journal ,  December  session,  1824,  p.  152. 
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cases  already  before  the  courts,  and  the  defeat  of  the  third 
resolution,  made  it  obvious  to  Legislature  and  Company 
alike  that  the  resolutions  in  no  way  meant  tacit  recogni¬ 
tion  of  the  Eastman  Company’s  claim  to  the  land. 

In  June,  1825,  the  Company  addressed  another  peti¬ 
tion  to  the  House  with  a  request  for  recognition  of  its  claim 
to  the  lands  above  the  parallel.1  When  the  House  failed  to 
meet  the  plea  and  postponed  the  matter  until  the  next 
session,  the  issue  of  ownership  became  even  more  sharply 
defined.2  Then  the  courts  returned  a  verdict  against  the 
settlers  of  the  Company.3  The  decision  that  the  defend¬ 
ants  had  been  unlawfully  trespassing  on  State  lands  now 
made  it  obvious  to  the  Company  that  to  do  a  business  in 
land  without  the  official  sanction  of  the  State  had  become 
well-nigh  impossible;  for  no  settler  would  knowingly  pur¬ 
chase  land  under  a  title  which  had  been  declared  to  be  in¬ 
valid.  Only  by  fraudulently  claiming  ownership  of  the 
lands  could  the  Company  do  any  selling. 

The  petitions  of  the  Eastman  Company  were  consid¬ 
ered  by  the  Legislature  for  seven  straight  years  after  1825. 
Each  time  the  House,  after  a  brief  investigation  in  com¬ 
mittee,  would  postpone  the  matter  until  its  next  session. 
During  these  years  the  Company  no  longer  had  the  use  of 
Ezekiel  Webster’s  talents  in  the  committee  room.  In  1827 
and  1828  Webster  was  a  member  of  the  House,  but  the 
records  show  that  he  seemed  hesitant  to  use  his  influence  in 
behalf  of  the  Company.  In  June,  1827,  for  instance,  he  re- 


1  House  Journal ,  June  session,  1825,  p.  276. 

2  House  Journal ,  June  session,  1825,  p.  389. 

3  Petition  to  Legislature,  November,  1828,  Indian  Stream  Pa¬ 
pers  scrapbook,  p.  18.  The  exact  date  of  the  decision  is  not  known. 
It  was  made  sometime  between  December,  1824,  the  date  of  the 
enactment  of  the  two  resolutions,  and  the  date  of  this  petition. 
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signed  from  a  special  committee  appointed  to  consider  res¬ 
olutions  in  favor  of  affirming  the  Company’s  title  to  the 
land.1  Nor  were  Keith  and  Smith  at  hand  to  lend  their 
support. 

During  the  years  from  1825  through  1832  the  House 
seemed  content  to  put  off  the  question  of  the  ownership  of 
the  lands  north  of  the  parallel.  There  appears  to  have  been 
a  small  group  definitely  opposed  to  a  grant  to  the  Company 
and  a  pivotal  group  not  wanting  to  turn  it  down  directly 
but  willing  to  postpone  the  decision  until  the  next  session. 
In  1827,  for  instance,  a  bill  granting  the  lands  to  the  East¬ 
man  Company  was  voted  down,  112  to  78.2  But  in  1828  a 
motion  to  postpone  a  similar  bill  for  an  indefinite  period 
was  voted  down,  105  to  64.  Yet  the  next  motion— that  the 
bill  be  put  off  until  the  next  session— was  upheld.3 

Though  unable  to  decide  on  the  ownership  of  the  land, 
the  House  still  gave  the  petitioners  hope  that  sometime  it 
might  take  action  in  favor  of  their  claim.  While  the  con¬ 
tinued  postponements  were  in  themselves  disappointing  to 
the  Company,  the  existence  of  a  large  bloc  of  undecided 
votes  and  a  constant  number  of  friendly  ones  suggested  that 
a  broader  and  more  intensive  campaign  of  persuasion 
might  swing  a  majority  in  its  favor.  All  the  possibilities  of 
argument  claiming  the  validity  of  the  deed  from  Philip 
were  by  now  presumably  exhausted,  and  repeated  failures 
had  demonstrated  that  the  influence  of  the  Company  was 
not  enough  to  sway  opinion  in  its  favor.  At  this  point  the 
shareholders  began  to  think  about  adding  new  blood  to 
their  organization. 


1  House  Journal ,  June  session,  1827,  p.  95. 

2  House  Journal ,  June  session,  1827,  p.  300. 

3  House  Journal ,  December  session,  1828,  pp.  314-317. 
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Their  thoughts  turned  in  the  direction  of  the  Bedel 
Company.  There  were  two  advantages  to  be  derived  from 
an  agreement  between  the  old  rivals.  Combined  with 
Philip’s  deed  the  Bedel  deed  might  reinforce  the  argu¬ 
ment  claiming  the  ownership  of  lands  under  an  Indian 
title.  Of  greater  value  would  be  the  addition  of  Moody 
Bedel  to  the  organization.  His  military  record  achieved 
during  the  War  of  1812  and  his  general  influence  might  be 
counted  on  to  lend  more  force  to  the  drive  to  win  the 
approval  of  the  House.1  Since  his  company  had  not  yet 
brought  its  claim  before  the  Legislature  the  novelty  of  his 
presence  at  the  State  capitol  might  be  of  further  ad¬ 
vantage. 

In  1829  the  agents  of  the  Eastman  Company  began  to 
negotiate  with  Bedel  on  the  subject  of  a  merger.2  This  was 
accomplished  in  June  of  the  following  year  when  the  two 
companies  pooled  their  claims  to  the  lands  north  of  the 
parallel.  Of  the  stock  that  they  issued,  the  Eastman  Com¬ 
pany  took  thirteen  shares  and  the  Bedel  Company  twelve.3 
Together  they  faced  the  task  of  pushing  their  claim  to  the 
lands  through  the  Legislature. 

While  preoccupied  with  its  problems  in  the  courts  and 
in  the  Legislature  during  the  years  between  1820  and  1830, 
the  Eastman  Company  was  not  disposed  to  pay  much  at¬ 
tention  to  its  settlers  at  Indian  Stream.  It  is  apparent  from 
a  study  of  the  records  left  by  the  Company  that  the  policy¬ 
makers— the  Eastmans,  Cogswell,  and  Ambrose— were  agreed 


1  Pearson  Cogswell  to  Moody  Bedel,  May  17,  1835,  Indian 
Stream  Papers  scrapbook,  p.  37. 

2  Contract  between  Bedel  and  two  associates,  January  14,  1829, 
Indian  Stream  Papers  scrapbook,  p.  21. 

3  Minutes  of  June  10,  1830,  Minutes  of  the  Eastman  Company, 
p.  49. 
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that  the  problem  to  be  faced  first  was  that  of  persuading  the 
Legislature  to  grant  the  lands  to  their  Company.  Conse¬ 
quently  a  policy  consistent  with  the  promises  made  to  the 
settlers  in  1819  during  the  struggle  for  domination  with  the 
Bedel  Company  failed  to  materialize.  The  Company  did 
not  give  land  to  settlers  who  made  improvements  on  their 
farms  or  who  worked  on  the  road.1  Nor  did  it  allocate 
funds  for  the  construction  of  improvements.2  There  seemed 
little  to  be  gained  in  sponsoring  an  active  program  of  in¬ 
ternal  improvements  while  the  essential  question  of  the 
ownership  of  the  lands  was  still  in  doubt. 

As  the  twenties  wore  on  it  became  obvious  to  many  of 
the  settlers  that  the  Company  did  not  intend  to  subsidize 
improvements  as  it  had  promised.  Yet  at  the  same  time  it 
seems  that  this  group  realized  the  importance  of  additional 
surveys  and  facilities  for  transportation.  Not  only  did  they 
identify  their  own  prosperity  with  such  a  program,  but 
they  also  realized  that  the  growth  of  their  community  de¬ 
pended  upon  the  arrival  of  more  settlers  and  that  these  had 
to  be  actively  encouraged  if  they  were  to  venture  to  such  a 


1  The  Minutes  of  the  Eastman  Company  indicate  that  the  one 
exception  was  in  1822  when  five  hundred  acres  were  deeded  to 
Ebenezer  Fletcher  for  building  a  mill.  See  p.  40. 

2  The  Minutes  of  the  Eastman  Company  indicate  that  only  in 
1819  and  1820  did  the  Company  vote  assessments  on  its  share¬ 
holders  to  finance  surveys  and  other  improvements.  Moreover, 
there  is  good  reason  to  believe  that  the  Company  Treasurer  had 
difficulty  in  collecting  the  assessments.  For  example,  on  December 
27,  1819,  the  shareholders  voted  “That  when  any  Proprietor  shall 
refuse  or  neglect  to  pay  any  Assessment  already  made  or  hereafter  to 
be  made  for  more  than  ten  Days  after  the  same  becomes  due .  .  .” 
his  share  to  the  amount  of  the  debt  would  be  sold  at  public  auc¬ 
tion.  Minutes  of  the  Eastman  Company,  p.  31.  See  also  pp.  28-38, 
51-52. 
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f  northerly  location.  Hence  they  chose  to  tax  themselves  to 
pay  the  expenses  of  such  a  program.  An  assessment  of 
e  $183.83  in  1827  indicates  that  at  this  time  the  program  was 
under  way.  Each  settler  was  assessed  according  to  a  form¬ 
ula  which  set  a  value  upon  his  land,  buildings,  and  stock.1 

Although  the  absence  of  tax  receipts  from  this  period 
makes  it  impossible  to  tell  exactly  what  proportion  of  the 
assessments  was  collected,  it  is  safe  to  assume  that  probably 
several  of  the  settlers  refused  to  pay  their  share.  Statements 
of  allegiance  sent  to  the  Eastman  Company  in  1829  and 
signed  by  seventeen  settlers  suggest  that  about  one  quarter 
of  the  settlers  in  the  community  still  expected  subsidization 
from  the  Company.2  It  is  doubtful  that  these,  still  hopeful 
of  outside  support,  would  be  willing  to  add  part  of  their 
meager  savings  to  the  annual  collections. 

Nevertheless,  the  real  significance  of  the  tax  inventory 
of  1827  is  that  it  indicates  the  existence  of  a  third  party 
among  the  settlers  at  Indian  Stream,  composed  of  elements 
favoring  neither  the  Eastman  Company  nor  the  Bedel 
Company.  For  the  first  time  some  of  the  settlers  were  be¬ 
ginning  to  organize  without  the  leadership  of  either  of  the 
land  companies.  Several  members  of  this  group  doubtless 
recalled  the  atmosphere  of  intimidation  and  intrigue 
created  by  the  struggle  for  domination  between  the  com¬ 
panies  in  1819  and  1820.  Now,  to  heighten  their  distrust 
and  suspicion,  came  the  obvious  failure  of  the  Eastman 
Company  to  make  good  the  promises  it  had  made  in  the 
heat  of  that  controversy.  This  new  third  force  understand¬ 
ably  felt  that  an  organization  such  as  the  Eastman  Com- 


*Tax  Inventory  of  1827,  compiled  in  Showerman,  “Indian 
Stream  Republic,”  pp.  38-39. 

2  Reuben  Sawyer  et  al.  to  the  Eastman  Company,  May  18,  1829, 
May  23,  1829,  Philip’s  Grant  Papers,  pp.  68-69. 
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pany  had  proved  itself  to  be  could  not  be  counted  on  to 
advance  the  security  and  prosperity  of  the  settlements. 

While  at  its  inception  the  new  group  merely  distrusted 
the  Eastman  Company,  before  long  it  became  actively  and 
bitterly  opposed  to  it.  Doubtless  some  of  the  opposition  re¬ 
sulted  from  resentment  generated  by  the  failure  of  the 
Company’s  lawyers  to  win  acquittal  for  the  two  settlers  con¬ 
victed  of  trespassing  on  the  public  lands  sometime  between 
1824  and  1828.  Coming  immediately  after  the  struggle  be¬ 
tween  the  Eastman  Company  and  the  Bedel  Company,  the 
news  that  the  Attorney-General  intended  to  prosecute  them 
for  trespassing  surely  produced  some  anger  and  frustration 
among  the  settlers.  After  having  been  promised  generous 
grants  of  land  in  return  for  their  support,  the  settlers  faced 
the  prospect  of  losing  everything  to  the  State  of  New  Hamp¬ 
shire.  While  the  second  of  the  two  resolutions  passed  in 
December,  1824,  quieted  the  fears  of  most,  it  did  not  pro¬ 
vide  for  the  cessation  of  the  suits  already  commenced.  Al¬ 
though  there  may  well  have  been  some  form  of  settlement, 
it  is  quite  possible  that  the  unfortunate  settlers  were  forced 
off  their  lands;  and  it  is  likely  that  in  casting  about  for  a 
scapegoat  some  of  the  settlers  blamed  the  Eastman  Com¬ 
pany.  At  the  least,  in  its  failure  to  win  an  acquittal  for  the 
defendants  the  Company  dramatized  to  those  already  sus¬ 
picious  of  its  good  faith  its  inability  to  guarantee  a  secure 
and  legitimate  existence  on  its  claim. 

As  the  decade  of  the  1820’s  neared  its  close  the  problem 
of  land  titles  became  worse  instead  of  better  and  created 
new  tensions  among  the  settlers.  Quite  justifiably  the  group 
distrustful  and  suspicious  of  the  Company  blamed  it  for 
this  situation.  The  second  resolution  of  1 824,  conceived  as 
a  sop  to  frontier  interests  and  designed  to  prevent  the 
Attorney-General  from  taking  further  action  against  the 
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settlers,  guaranteed  each  actual  settler  his  legitimate  claim 
up  to  200  acres.  Nevertheless,  because  of  the  negligence  of 
the  Eastman  Company  the  resolution  did  not  work  out  as 
satisfactorily  as  expected.  When  the  Company  disregarded 
its  administrative  obligations  twenty-seven  settlers  did  not 
receive  confirmation  of  all  or  part  of  their  claims.  The 
Company  failed  to  issue  written  deeds  or  confirmations  of 
claim  by  which  they  might  prove  that  in  December,  1824, 
they  were  in  actual  possession  of  a  legitimate  claim.  Be¬ 
cause  the  Company  had  not  yet  even  surveyed  their  claims, 
much  less  hand  out  deeds  to  them,  seven  settlers  claiming 
from  150  to  200  acres  were  guaranteed  nothing.  For  the 
same  reason  sixteen  settlers  claiming  200  acres  were  guaran¬ 
teed  only  part  of  their  claims.  To  four  of  the  settlers  whose 
claims  had  already  been  surveyed  the  Company  gave  no 
written  deed.1  These  failures,  in  view  of  the  promises  of 
1819  and  1820,  seemed  doubly  unjust. 

Out  of  the  competition  for  the  ownership  of  the  lands 
between  the  Bedel  Company  and  the  Eastman  Company 
emerged  another  difficult  and  perplexing  situation,  attrib¬ 
uted  quite  justly  by  the  members  of  the  new  opposition  to 
the  speculators  and  their  unscrupulous  drive  for  profit.  In 
claiming  all  the  lands  for  its  own,  one  company  would  sur¬ 
vey  an  area  which  had  already  been  surveyed  by  its  rival 
and  deed  a  section  to  one  of  its  own  settlers.  In  this  way 
began  a  problem,  which,  though  a  great  deal  of  unsettled 
land  was  yet  available,  threatened  to  reach  serious  propor¬ 
tions.  In  reporting  to  one  of  his  associates  in  February, 
1830,  Archelaus  Cummings  wrote  that  one  of  the  settlers 
under  the  Bedel  title  was  worried  that  the  Eastman  Com¬ 
pany  would  win  title  to  the  lands  and  force  him  off: 

-  1164515 

1  Schedule  of  claims  sent  to  the  Legislature  in  Spring,  ]  829, 
Indian  Stream  Papers  scrapbook,  p.  115. 
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Peter  Barnes  has  ben  a  great  opposer  he  be¬ 
gins  to  tremble  a  little  he  holds  under  the 
Beedle  claim  he  pretends  to  hold  700  Acres 
at  the  mills  he  claims  half  my  betterments 
above  half  of  Huggins  all  of  Abbots  &  some 
others.1 

Although  still  in  an  incipient  stage  by  the  end  of  the  decade, 
the  problem  of  double  claims  and  double  titles  was  yet 
additional  evidence  to  the  settlers  that  their  future  progress 
and  security  should  not  be  trusted  to  the  care  of  the  specu¬ 
lators. 

While  it  is  perfectly  clear  that  the  majority  of  the  set¬ 
tlers  were  angry  with  the  Eastman  Company  for  its  failure 
to  back  up  its  promises,  there  was  yet  a  deeper  and  more 
basic  reason  for  the  rising  discontent  with  the  land  situation 
as  it  then  existed.  This  was  the  result  of  a  frustrated  desire 
for  land.  With  the  settlers  at  Indian  Stream,  as  on  the 
western  frontier,  a  man’s  wealth  depended  on  how  much 
land  he  held.  Yet  in  this  extensive  territory,  still  mostly 
wilderness,  there  was  no  guaranteed  way  for  a  man  to  add 
to  his  property.  The  Eastman  Company,  preoccupied  with 
the  courts  and  with  the  Legislature,  was  in  no  mood  to 
make  further  grants;  the  Bedel  Company  concentrated  its 
efforts  on  selling  off  large  tracts  to  other  speculators.  Even 
if  the  companies  had  been  active,  the  prosecution  by  the 
Attorney-General  made  it  clear  that  their  sales  would  not 
stand  up  before  the  law.  Indeed  at  this  point  the  expansion 
of  the  settlement  was  at  a  standstill.  Those  who  had  real 
claims  in  1824  up  to  200  acres  had  been  guaranteed  by  the 
Legislature  but  those  who  claimed  additional  acreage  or 
had  settled  since  1824  could  not  be  assured  of  ownership. 

1Archelaus  Cummings  to  Joseph  Blanchard,  February  6,  1830, 
Philip’s  Grant  Papers,  p.  73. 
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These  circumstances  were  made  known  to  Alexander 
Rea,  a  magistrate  of  Hereford,  Lower  Canada.  Rea,  as 
agent  for  Baron  David  Alexander  Grant  who  claimed  land 
on  Hall’s  Stream,  had  an  interest  in  the  problem  of  land 
titles.1  In  a  letter  written  in  October,  1826,  to  Joseph 
Bouchette,  the  Surveyor-General  of  Canada,  Rea  urged  that 
the  Canadian  government  confirm  the  settlers  in  their 
claims  under  the  terms  of  Sir  Alured  Clarke’s  Proclamation 
of  1792— an  order  permitting  the  acquisition  of  land  up  to 
1200  acres  upon  the  satisfaction  of  easy  terms  of  survey 
and  settlement.2 

One  thing  I  would  Respectfully  suggest  to 
His  Excellency  the  Governor  in  Chief.  That 
the  Inhabitants  of  Drayton  [the  name  given 
by  the  Canadians  to  the  Indian  Stream  terri¬ 
tory]  ought  in  Justice  to  be  quieted  in  the 
Titles  to  their  Lands  to  a  reasonable  extent 
for  by  so  doing  should  they  ultimately  fall 


1  Testimony  of  Alexander  Rea,  Alanson  Cummings,  and  Silas 
R.  Flanders,  Return  to  an  address  on  the  subject  of  the  claims  of 
certain  inhabitants  of  the  Indian  Stream  Settlement  in  the  Eastern 
Townships  of  Lower  Canada  (Quebec,  1853),  pp.  27-28,  30,  36-37. 
Grant  claimed  7100  acres  in  the  township  of  Hereford  which  bor¬ 
ders  on  Hall’s  Stream.  He  had  extensive  holdings  elsewhere  includ¬ 
ing  those  of  the  Longueuil  family  into  which  he  had  married.  See 
Inventaire  des  biens  de  la  Communaute  de  feu  David  Alexandre 
Grant  Ecr  avec  Dame  Marie  Charles  Joseph  Lemoyne  Baronne  de 
Longueuil,  Baby  Collection  in  the  Public  Archives  at  Ottawa,  Vol. 
XXI,  p.  133.  But  if  he  ever  had  more  than  a  tenuous  claim  to  land 
on  or  east  of  Hall’s  Stream  he  never  registered  it  with  the  Surveyor- 
General.  See  Joseph  Bouchette,  A  Topographical  Dictionary  of  the 
Province  of  Lower  Canada  (London,  1832),  articles  on  Hereford 
and  Drayton. 

2  Norman  MacDonald,  Canada ,  1763-1841  Immigration  and 
Settlement  (London,  1939),  pp.  75-86. 
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into  the  United  States  their  claim  to  the  lands 
they  have  improved  will  thus  be  rendered 
Valid.  And  as  they  were  induced  to  come  8c 
settle  on  them  by  Virtue  of  Sir  Alurid  Clarkes 
Proclamation  it  is  I  should  humbly  conceive 
nothing  more  than  their  due.1 

As  Bouchette’s  Topographical  Dictionary  of  1832  would 
indicate,  the  Canadian  government  seems  to  have  taken  nc 
positive  action  on  this  matter.2  The  fact  that  in  1828 
Clarke’s  Proclamation  was  superseded  by  the  New  South 
Wales  system  of  distributing  lands  by  sale  rather  than 
grant  might  account  for  this.3  It  is  also  possible  that  the 
Government  felt  that  while  the  boundary  was  still  in  dis¬ 
pute  confirmation  of  the  claims  would  lead  only  to  further 
confusion.4 

Understandably  the  leadership  among  the  settlers  op¬ 
posed  to  the  Eastman  Company  was  assumed  by  those  whose 
claims  were  most  in  doubt.  Jeremiah  Tabor,  secured  by 


1  Rea  to  Bouchette,  October  10,  1826,  contained  in  a  brown 
portfolio  labelled  “Lower  Canada  Indian  Stream  Settlement  1 835— 
1837”  in  the  Public  Archives  at  Ottawa.  It  is  probable  that  Rea 
had  more  than  just  humanitarian  motives  in  seeing  the  settlers 
confirmed  in  their  titles.  Confirmation  of  the  settlers’  claims  by 
the  Canadian  government  would  improve  Grant’s  chances  of  get¬ 
ting  confirmation  of  his  claim.  In  the  letter  to  Bouchette  Rea  also 
urged  that  the  government  extend  new  roads  into  the  Indian 
Stream  territory;  such  an  undertaking  would  certainly  raise  land 
values. 

2  Bouchette,  Topographical  Dictionary ,  article  on  Drayton. 

3  MacDonald,  Canada ,  Immigration  and  Settlement ,  pp.  319- 
327,  335. 

4  Bouchette  seems  to  hint  that  this  is  the  reason.  See  Topo¬ 
graphical  Dictionary ,  article  on  Drayton. 
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the  Resolution  of  1824  to  400  acres,  claimed  1950.1  John 
Haynes’  claims  amounted  to  at  least  1400  acres  and  prob¬ 
ably  more.2  Luther  Parker  claimed  200  acres,  but  since 
he  had  been  absent  from  Indian  Stream  in  1824  he  doubted 
that  his  claim  had  been  recognized  as  legitimate.  David 
Mitchell,  secured  to  100  acres  by  the  Resolution,  claimed 
200. 3  These  settlers,  at  first  organized  in  opposition  to  the 
Eastman  Company,  in  time  became  the  driving  force  be¬ 
hind  the  scheme  to  win  all  the  territory  at  Indian  Stream 
for  the  settlers. 

Early  in  1829  word  reached  the  settlements  that  the 
Eastman  Company  was  on  the  verge  of  getting  its  title  to 
the  territory  approved  by  the  New  Hampshire  Legislature. 
This  news  spurred  the  opposition  to  action.  A  committee 
consisting  of  Parker,  Haynes,  Tabor,  Mitchell,  and  a  fifth 
settler,  drafted  a  petition  to  the  Legislature  protesting 
against  a  grant  to  the  Company  and  asking  that  each  settler 
be  granted  his  legitimate  claim.4  Archelaus  Cummings,  a 
shareholder  in  the  Eastman  Company,  was  to  receive  300 
acres  as  a  courtesy;  Moody  Bedel  who  had  done  settler’s 
duty  was  to  receive  200  acres.  The  rest  of  the  settlers  were 
to  receive  from  150  to  1950  acres.  Claiming  that  they  were 
chosen  as  a  “Committee  of  Safety  in  behalf  of  the  Inhab¬ 
itants  of  Indian  Stream’’  in  a  community  meeting,  the  corn- 


schedule  of  claims  sent  to  the  Legislature  in  Spring,  1829, 
Indian  Stream  Papers  scrapbook,  p.  115. 

2  Assessment  of  October  25,  1819,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  pp.  33-34. 

3  Schedule  of  claims  sent  to  the  Legislature  in  Spring,  1829, 
Indian  Stream  Papers  scrapbook,  p.  115. 

4  Petition  to  the  Legislature,  Spring,  1829,  Indian  Stream  Papers 
scrapbook,  pp.  19-20;  Archelaus  Cummings  to  Joseph  Blanchard, 
February  6,  1830,  Philip’s  Grant  Papers,  p.  73. 
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mitteemen  sent  the  petition  to  the  Legislature  to  be 
presented  at  the  June  session.1 

To  substantiate  their  argument  that  the  Company  did  i 
not  deserve  title  to  the  territory  the  petitioners  cited  their 
grievances.  They  indicated  that  since  1819  the  Eastman 
Company  had  spent  exactly  $75.25  building  roads,  bridges, 
and  making  surveys  while  the  settlers  had  spent  just  short 
of  $3000.  When  Eastman  did  make  one  of  his  few  visits 
to  the  settlements,  he  directed  the  surveying  of  six  100-acre 
lots  “  .  .  .  where  the  land  had  been  previously  Pitched 
under  the  Direction  of  the  Bedel  Company  of  Proprietors 
which  rather  produced  confusion  among  the  Setlers  than 
any  Beneficial  effects.”  Then  to  clinch  their  argument 
the  petitioners  pointed  out  that  since  1819  when  many; 
of  the  settlers  had  signed  under  the  Eastman  Company, 
only  three  deeds  covering  100  acres  apiece  had  been  re¬ 
ceived  by  the  settlers  in  spite  of  the  fact  that  they  had 
all  performed  their  part  of  the  contract.2 

It  should  be  noted  that  the  few  settlers  who  had  con¬ 
tinued  to  support  the  Bedel  Company  after  1820  were  now. 
members  of  the  new  party.  Peter  Barnes  who  claimed 
under  the  Bedel  title  now  joined  the  opposition.3  John 
Haynes,  one  of  the  former  shareholders  in  the  Company; 
who  had  settled  permanently  at  Indian  Stream,  became  one  i 
of  the  leaders.  It  seems  logical  that  these  two  and  perhaps 
others  joined  the  party  because  they  felt  that  the  Bedel 
Company  no  longer  represented  their  best  interests.  For 


1  Petition  to  the  Legislature,  Spring,  1829,  Indian  Stream  Papers 
scrapbook,  pp.  19-20. 

2  Petition  to  the  Legislature,  Spring,  1829,  Indian  Stream  Papers 
scrapbook,  pp.  19-20. 

3Archelaus  Cummings  to  Joseph  Blanchard,  February  6,  1830, 
Philip’s  Grant  Papers,  p.  73. 
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several  years  Moody  Bedel,  the  power  in  the  Company, 
had  been  absent.1  The  published  journals  of  the  House 
and  Senate  indicate  that  at  no  time  between  1820  and  1830 
did  Bedel  or  any  of  his  associates  try  to  win  legislative 
approval  of  their  claim,  much  less  oppose  the  attempts  of 
the  Eastman  Company.  The  former  backers  of  the  Com¬ 
pany  now  felt  that  he  was  no  longer  a  reliable  representa¬ 
tive  of  their  claims. 

Under  these  circumstances  the  settlers  who  drafted  the 
petition  and  who  supported  it  did  so  because  it  seemed 
the  best  way  to  get  possession  of  the  land  that  they  wanted. 
At  the  same  time,  because  the  Eastman  Company  had 
shown  itself  to  be  ruthless  and  grasping,  they  were  opposed 
to  its  being  given  the  territory  until  after  their  own  claims 
had  been  completely  satisfied.  Many  resisted  the  Company 
on  the  grounds  that  it  had  failed  to  meet  its  obligations 
and  had  created  only  confusion  and  trouble,  and  were 
convinced  that  it  should  not  be  permitted  a  future  role  in 
community  affairs.  Those  who  were  doubtful  of  the  legiti¬ 
macy  and  authenticity  of  their  claims  were  not  eager  to 
turn  their  problems  over  to  an  organization  which  had 
shown  itself  both  negligent  and  deceitful.  The  former 
backers  of  the  Bedel  Company  knew  that  once  the  Eastman 
Company  won  title  to  the  lands,  their  claims  would  doubt¬ 
less  be  ignored.  Perhaps  the  best  illustration  of  the  sub¬ 
stance  of  all  of  their  apprehension  is  a  passage  from  the 
petition  itself: 

the  Inhabitants  have  so  often  been  decieved 

by  the  above  named  proprietors  that  they 


1  House  Journal ,  November  session,  1824,  p.  339;  Schedule  of 
claims  sent  to  the  Legislature  in  Spring,  1829,  Indian  Stream 
Papers,  p.  115. 
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have  lost  their  confidence  in  them,  and  be¬ 
lieve  that  should  the  Legislature  Grant  them 
all  the  land  in  this  place  not  heretofor 
Granted,  every  Settler  who  is  not  secured  by 
the  resolve  of  the  Legislature  of  New  Hamp¬ 
shire  Dated  December  1824  Granting  to  each 
actual  Setler  all  the  land  in  his  possession 
not  exceeding  200  acres  would  be  left  at  the 
mercy  of  the  proprietors  and  be  obliged  to 
pay  them  what  ever  sum  they  are  pleased  to 
ask  for  the  Land  or  leave  it .... 1 

The  arguments  of  the  committee,  though  well  grounded 
in  fact,  nevertheless  failed  to  convince  several  of  the  settlers 
that  their  claims  to  land  would  be  better  taken  care  of  with¬ 
out  the  help  of  the  Eastman  Company.  In  May,  1829,  soon 
after  the  idea  of  the  petition  was  conceived  of,  three  letters 
were  dispatched  to  the  Company  telling  of  the  moves  of 
the  Parker  committee.2  It  seems  that  Reuben  Sawyer,  who 
signed  two  of  the  letters,  was  behind  this.  The  letters, 
signed  by  seventeen  settlers,  were  obviously  sent  as  a  ges¬ 
ture  of  loyalty  because  they  deplored  the  petition  as  a 
misdirected  document  drawn  up  by  a  group  of  liars.  In 
substance  the  letters  agreed  that  the  committeemen  “  .  .  .  are 
forming  sumthing  to  send  to  the  Legislature  In  Behalf  of 
the  people  In  this  place  8c  to  make  it  appear  that  your 
company  has  not  expended  But  a  mere  trifling  .  .  .  .”3  By 
signing  their  names  to  the  letters  the  seventeen  settlers  indi- 


1  Petition  to  the  Legislature,  Spring,  1829,  Indian  Stream  Papers 
Scrapbook,  p.  19. 

2  Reuben  Sawyer,  Zebulon  Flanders,  et.  al.  to  Eastman  Company, 
May  18,  1829,  May  23,  1829,  Philip's  Grant  Papers,  pp.  68-69. 

3  Zebulon  Flanders  to  Stephen  Ambrose,  May  18,  1829,  Philip’s 
Grant  Papers,  p.  68. 
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cated  that  they  were  confident  that  the  Eastman  Company 
would  eventually  receive  the  lands  by  grant  of  the  Legis¬ 
lature,  and  expected  favorable  attention  from  the  Company 
once  it  did. 

On  learning  of  the  petition  drafted  by  Parker  and  the 
committee,  the  Eastman  Company  acted  promptly  and 
effectively  to  neutralize  it.  The  leaders  in  the  Company 
were  agreed  that  if  the  arguments  advanced  in  the  petition 
were  not  refuted  and  the  whole  movement  discredited, 
their  own  claims  on  the  Legislature  would  suffer.  When 
they  heard  that  the  Parker  petition  had  been  referred  by 
a  House  order  to  the  same  committee  which  was  consider¬ 
ing  their  own  petition,  submitted  during  the  previous 
session,  they  decided  to  concentrate  their  attention  on  this 
committee.1  Part  of  their  case  would  include  the  letters 
received  from  the  seventeen  settlers.  This  was  the  plan 
reviewed  by  Pearson  Cogswell  in  a  letter  to  Stephen  Am¬ 
brose  written  June  15,  1829: 

My  Mother  is  very  sick  8c  it  may  be  Very  un¬ 
certain  about  my  being  able  to  attend  tomor¬ 
row  at  Concord  I  hope  all  of  our  folks  will 
attend  that  are  there  the  Course  you  men¬ 
tioned  to  pursue  Not  to  bring  forward  those 
letters  you  8c  Esq  Eastman  received  untill 
after  they  had  put  in  all  their  Strength  is  the 
best  I  think— I  shall  be  over  if  possible  but 
if  they  should  give  us  a  Report  favorable  I 
would  attend  and  help  to  get  it  through.2 

It  is  clear  that  the  course  agreed  upon  by  Cogswell 
and  Ambrose  proved  to  be  partially  successful.  Insofar  as 

1  House  Journal ,  June  session,  1829,  pp.  33-34. 

2  Pearson  Cogswell  to  Stephen  Ambrose,  June  15,  1829,  Philip’s 
Grant  Papers,  p.  71. 
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the  Parker  petition  was  neutralized  the  Company  won  a 
point,  but  in  regard  to  its  own  claims,  it  was  not  much 
nearer  success.  On  June  23,  the  committee  reported  that 
the  accusations  brought  against  the  Company  for  not  hav¬ 
ing  made  improvements  were  entirely  false,  and  that  in 
settling  the  question  of  the  ownership  of  the  territory  the 
Legislature  should  take  this  into  consideration.  But  on 
the  other  hand,  the  committee  reported  that  since  a  siz¬ 
able  number  of  settlers  had  claimed  the  land  in  hope  of 
receiving  title  from  the  State,  it  would  be  unjust  to  ignore 
their  claims.  Probably  fearing  to  offend  those  in  the  Legis¬ 
lature  behind  either  the  speculators  or  the  settlers,  the 
committee  concluded  with  a  recommendation  that  the  issue 
be  put  off  until  the  settlement  of  the  boundary  line.1  On 
the  advice  of  the  committee  the  House  decided  to  postpone 
further  consideration  of  the  matter  until  the  next  session.2 

To  the  settlers  opposing  the  Eastman  Company  the 
postponement  of  their  petition  seemed  an  ominous  warn¬ 
ing  of  future  troubles.  The  uneasy  state  of  their  land  titles 
and  claims  continued,  creating  doubt  and  uncertainty. 
Perhaps  more  disquieting  was  the  thought  that  the  East¬ 
man  Company  seemed  well  on  its  way  to  winning  its  claims 
to  the  lands.3  In  accepting  the  Company’s  argument  that 
it  had  made  extensive  improvements  at  Indian  Stream  and 
rejecting  the  settlers’  argument  that  it  had  not,  the  House 
committee  seemed  to  show  that  it  favored  the  Company’s 
claim  to  the  lands.  By  a  logical  stretch  of  the  imagination 
the  settlers  began  to  identify  the  committee  with  the  whole 


1  House  Journal ,  June  session,  1829,  pp.  123-124. 

2  House  Journal,  June  session,  1829,  p.  148. 

3  Archelaus  Cummings  to  Joseph  Blanchard,  February  6,  1830. 
Philip’s  Grant  Papers,  p.  73. 
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Legislature  and  supposed  it  just  a  matter  of  time  before 
the  grant  to  the  Company  would  be  made. 

Their  uneasiness  increased  when  they  imagined  the 
'  policy  that  the  Company  would  adopt  towards  the  settle¬ 
ments  once  it  had  gained  title  to  them.  In  failing  to  sign 
the  letters  to  the  Company  they  knew  that  they  had  com¬ 
mitted  themselves  as  members  of  the  opposition.  As  such, 
they  feared,  quite  understandably,  that  once  having  gained 
ownership  of  the  land  the  Company  could  be  expected  to 
take  direct  reprisals  against  them,  perhaps  by  making  them 
pay  a  price  to  stay  on  or  by  forcing  them  off.  In  antici¬ 
pation  of  this  some  of  them  began  to  contemplate  moving 
away.1 

But  in  spite  of  the  fact  that  the  fear  of  reprisal  may 
have  been  well-founded  on  past  experience,  there  was  no 
immediate  cause  for  the  settlers  to  become  alarmed.  Not 
until  1834  was  the  Eastman  Company  able  to  push  a  favor¬ 
able  bill  through  the  House  of  Representatives.  In  1830, 
after  a  close  examination  by  the  Committee  on  Public 
Lands  and  the  members  of  the  House,  further  consid¬ 
eration  of  the  Company’s  bill  was  postponed  until  the  next 
session.2  Likewise  in  1831  the  fear  of  political  repercussions 
prompted  the  House  to  postpone  the  issue.3  Indeed,  there 
was  even  reason  for  the  settlers  to  be  encouraged,  for  in 
1832  the  Eastman  Company  voluntarily  withdrew  its  peti¬ 
tion  from  the  House  and  in  1833  declined  to  renew  its 
attempts  at  all.4 


1Archelaus  Cummings  to  Joseph  Blanchard,  February  6,  1830, 
Philip's  Grant  Papers,  p.  73. 

2  House  Journal ,  June  session,  1830,  pp.  55,  75,  77,  106-107, 
135-138. 

3  House  Journal ,  June  session,  1831,  pp.  40,  49. 

4  House  Journal ,  June  session,  1832,  p.  83. 
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At  the  same  time  the  request  of  the  settlers  to  have 
their  claims  guaranteed  also  went  unheeded.  Tied  as  their 
petition  was  to  the  claims  of  the  Eastman  Company,  in 
1830  it  received  the  same  treatment  as  in  1829.1  Though 
now  more  than  ever  anxious  to  settle  their  claims  and  titles 
after  this  postponement,  the  settlers  did  not  choose  to  apply 
to  the  Legislature  again.  Certain  by  now  that  the  Eastman 
Company,  with  its  superior  strategic  and  financial  position, 
was  winning  the  fight  in  the  Legislature,  the  settlers  de¬ 
cided  to  take  measures  for  settling  their  claims  which  were 
independent  of  either  the  State  or  the  Company. 

Self-government  and  independent  action  were  strong 
legacies  inherited  by  most  of  the  settlers  from  generations 
of  New  England  forebears.  Though  badly  hampered  by  the 
existence  of  factions  favoring  either  the  Eastman  Company 
or  the  Bedel  Company  the  settlers  devised  some  scheme 
for  local  self-government  perhaps  even  before  1827,  the 
date  of  the  first  available  tax  records.  Now,  as  the  years 
went  by,  a  new  community  spirit  appeared,  based  upon 
the  foundations  of  land  hunger  and  opposition  to  the 
Eastman  Company,  to  weld  the  factions  together.  The  peti¬ 
tion  sent  to  the  Legislature  in  1829  was  an  indication  of 
this  change.  Reuben  Sawyer  described  it  as  such  in  his 
letter  to  the  Eastman  Company  in  May,  1829: 

I  take  the  Liberty  to  troble  you  with  a  few 
Lines  to  Let  you  know  what  is  goen  foreward 
in  this  Place  and  Being  urged  By  Several  of 
our  friends  I  take  the  Liberty  to  inform  you 
that  there  is  a  party  in  this  place  who  Stile 
them  selves  a  Comity  and  they  have  under 
taken  some  thing  which  we  are  not  in  favor 
of  nether  have  we  autherized  them  to  take 


1  House  Journal,  June  session,  1830,  pp.  55,  77,  137-138. 
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the  measures  they  are  a  taken  for  they  are  a 
Bout  to  address  the  Legislater  in  the  name  of 
the  People  of  this  Place  which  thing  we  Dis- 
alow  ....  1 


When  the  news  reached  the  settlements  of  the  second 
postponement  of  the  petition  some  of  the  settlers,  at  least, 
were  organized  to  settle  their  claims  by  themselves.  On 
April  1,  1831  they  opened  a  land  office.  John  Haynes  was 
appointed  examiner  and  recorder  of  deeds.2  With  the 
clerkship  of  the  Bedel  Company  as  experience  he  set  about 
the  task  of  settling  the  complex  of  land  claims.  Though 
occupied  in  his  new  job— as  thirty  pages  of  land  records 
will  testify— he  was  not  too  busy  to  forget  to  make  certain 
of  his  own  claim.  On  April  5,  1831,  he  entered  his  title  on 
the  official  records  for  1000  acres  which  he  bought  from 
David  Gibbs  in  181 7.3 

Yet  it  seems  that  the  land  problem  was  too  difficult  for 
one  man  to  handle  alone.  The  records  of  a  community 
meeting  held  on  March  5,  1832,  indicate  that  more  elab¬ 
orate  means  were  adopted  to  meet  the  situation.  At  that 
meeting  three  fence  viewers,  three  judges,  and  a  sheriff 
were  elected.  At  the  same  time  the  meeting  directed  the 
judges  “  ...  to  adopt  some  measure  to  prevent  people  from 
cheating,  lying,  and  swindling  people  out  of  their  prop¬ 
erty.”4 


1  Reuben  Sawyer  to  Eastman  Company,  May  18,  1829,  Philip's 
Grant  Papers,  p.  68. 

2  Deed  recorded  April  1,  1831,  Indian  Stream  Journal,  pp.  220- 

221. 

3  Record  of  deed  of  David  Gibbs  to  John  Haynes,  April  5,  1831, 
Indian  Stream  Journal,  pp.  222-223. 

4  Minutes  of  March  5,  1832,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  pp.  48-50. 
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In  spite  of  the  suggestion  that  some  of  the  settlers  were 
trying  to  get  more  land  than  they  had  a  right  to,  the 
meeting  of  March  5  indicates  that  the  unification  of  the 
settlement  was  at  last  being  achieved.  To  the  committee 
that  was  first  appointed  to  investigate  the  cheating  in  land 
deeds  were  appointed  two  traditional  foes:  Reuben  Sawyer 
and  John  Haynes.  Sawyer,  it  will  be  recalled,  had  vigor¬ 
ously  supported  the  Eastman  Company  in  1829.  Haynes, 
on  the  other  hand,  had  been  a  shareholder  in  the  Bedel 
Company  and  in  1829  had  been  on  the  committee  to  draft 
the  petition  to  the  Legislature.  It  would  seem  that  Sawyer, 
as  well  as  several  others  who  had  continued  to  support  the 
Eastman  Company,  were  at  last  convinced  that  they  would 
never  get  their  claims  satisfied  by  supporting  the  specu¬ 
lators.1  In  testimony  taken  by  a  Canadian  commission  of 
investigation  in  1835  Sawyer  explained  the  substance  of 
his  grievance.  He  said  that  Eastman  promised  him  100 
acres  if  he  would  build  a  house  and  clear  five  acres  and  an 
additional  50  acres  for  fifty  days  work  on  the  roads.  But, 
said  Sawyer,  when  he  applied  for  the  deed  after  performing 
these  duties,  Eastman  put  him  off,  saying  “  .  .  .  he  was  not 
prepared.”2  The  realization  that  the  Company  would  never 


1  Seventeen  settlers  including  Sawyer  signed  the  letters  to  the 
Eastman  Company  in  1829.  Since  ten  of  these  appear  on  the  roll 
of  those  who  supported  the  constitution  of  the  Indian  Stream 
Republic  on  July  9,  1832,  it  is  probable  that  some  of  these  had 
joined  Sawyer  in  switching  allegiance  by  the  preceeding  March. 
See  letters  to  the  Eastman  Company,  Philip’s  Grant  Papers,  pp. 
68-69  and  list  of  members  of  the  General  Assembly,  quoted  in 
Showerman,  “Indian  Stream  Republic,”  p.  68. 

2  Testimony  of  Reuben  Sawyer,  “North  American  Boundary. 
B.  Proceedings  and  Correspondence  . .  . ,”  Parliamentary  Papers 
1837-1838 ,  XXXIX,  pp.  111-112.  Hereafter  referred  to  as  “N.  A. 
Boundary  B.” 
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Tt  make  good  its  promise  was  especially  bitter  to  Sawyer  and 
i(  the  others,  as  it  meant  that  they  themselves  had  betrayed 
'  what  turned  out  to  be  their  own  best  interests  by  informing 
the  Company  of  the  petition  in  1829.  Sawyer  became  one 
1  of  the  most  loyal  supporters  of  Haynes’  party  in  the  months 
:  after  the  meeting  of  March  5. 

While  the  failure  of  the  petition  and  the  fear  of  the 
Eastman  Company  were  primarily  responsible  for  the  new 
solidarity  among  the  settlers,  other  factors  were  introduced 
into  the  situation  which  tightened  the  bonds  of  the  com¬ 
munity  and  prepared  the  settlers  for  an  even  closer  unity 
than  the  informal  assemblies  could  achieve.  They  pro¬ 
ceeded  directly  from  the  confusion  that  attended  the  deci¬ 
sion  of  the  King  of  the  Netherlands  that  the  Indian  Stream 
territory  belonged  to  Canada.  In  1827  the  New  Hampshire 
boundary  dispute  and  the  Maine  boundary  dispute  were 
submitted  to  the  King  for  arbitration.  In  January,  1831, 
the  King  announced  a  decision  which  divided  the  disputed 
area  in  Maine  about  evenly  between  the  two  claimants,  but 
which  set  the  northern  boundary  of  New  Hampshire  in 
favor  of  the  British  claim  along  the  main  channel  of  the 
Connecticut  River.1  The  interpretation  of  this  decision  so 
affected  the  settlers  that  they  determined  upon  existence  as 
an  independent  commonwealth  as  the  most  workable  solu¬ 
tion  to  their  difficulties. 

The  news  of  the  King’s  award  reached  the  United  States 
late  in  February.2  An  immediate  outcry  went  up  from  the 
State  of  Maine;  in  June,  1832,  the  Senate  turned  down  the 


1  Decision  of  Arbitration  of  the  King  of  the  Netherlands,  1831, 
Indian  Stream  Papers  maroon  box. 

2  Henry  S.  Burrage,  Maine  in  the  Northeastern  Boundary  Con¬ 
troversy  (Portland,  1919),  p.  163. 
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United  States  (Washington,  1932),  Plate  93-A.  Courtesy  Carnegie 
Institution  of  Washington. 
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award  by  a  vote  of  23  to  22. 1  But  in  the  interim  before  the 
Senate’s  action  American  and  Canadian  officials  in  the 
vicinity  of  Indian  Stream  went  ahead  on  the  premise  that 
(  the  disputed  territory  was  now  under  Canadian  jurisdic¬ 
tion.  On  the  American  side  of  the  frontier  customs  officials 
proceeded  to  collect  duties  on  produce  brought  from  the 
settlements  into  New  Hampshire  and  Vermont;  across  the 
line  local  officials  in  the  provincial  militia  drafted  a  few 
settlers  for  summer  training.2 

This  course  taken  by  such  minor  officials  of  the  Cana¬ 
dian  and  American  governments  probably  resulted  from 
ignorance  of  the  fact  that  before  the  King’s  award  would 
take  effect  the  assent  of  the  Senate  was  required.  Once  the 
news  of  the  recruiting  and  the  collections  was  brought  to 
the  attention  of  higher  authorities  steps  were  taken  to 
rectify  the  mistake. 

Although  irritated  by  the  recruiting  of  their  young 
men,  the  settlers  were  incensed  by  the  duties  imposed  upon 
their  farm  produce.  The  recruiting  represented  the  first 
really  unpopular  move  made  by  Canada  since  the  founding 
of  the  settlements.  Constantly  claiming  jurisdiction  over  the 
territory  by  right  of  their  interpretation  of  the  Treaty  of 
1783  British  authorities  had  asserted  it  by  permitting  the 
settlers  access  to  Canadian  markets  duty-free.3  New  Hamp¬ 
shire,  however,  had  made  itself  most  unpopular  in  its 
exercise  of  jurisdiction.  The  courts  had  convicted  two 
settlers  of  trespassing  on  public  lands.  But  then,  after  the 
decision  in  both  the  Legislature  and  the  courts  that  the 


1  Burrage,  Maine  and  the  Boundary ,  pp.  210-211. 

2  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 

3apers  scrapbook,  pp.  25-26. 

3  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  pp.  25-26. 
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lands  were  part  of  New  Hampshire,  in  1829  and  1830  the 
House  of  Representatives  had  postponed  the  petition  of 
the  Parker  committee  with  the  excuse  that  it  was  better  to 
wait  until  the  boundary  question  would  be  settled  by  inter¬ 
national  arbitration.  In  view  of  such  inconsistency  the 
action  of  the  customs  officials  seemed  to  the  inhabitants 
of  Indian  Stream  to  be  “  .  .  .  illegal  and  oppressive  and 
without  any  reasonable  excuse.”1 

Moreover,  the  collections  seemed  more  serious  because 
they  represented  a  greater  threat  to  the  economy  of  the 
settlements.  Perhaps  half  a  dozen  men  were  summoned  by 
the  Canadians  for  a  brief  period  of  a  few  weeks  duration. 
The  settlers  were  confident  that  the  recruiting  had  been 
started  without  the  authority  of  the  government  and 
would  soon  cease.2  But  the  American  customs  collections, 
levied  on  young  and  old  alike,  cut  into  a  major  source  of 
cash— a  commodity  scarce  enough  on  this  northern  frontier. 
Prompted  by  these  considerations,  the  settlers  decided  to 
submit  to  the  recruiting  but  to  resist  the  collection  of 
duties.  In  this  latter  decision,  they  underestimated  the  effi¬ 
ciency  of  the  customs  service;  for  the  officers  seized  and 
impounded  three  wagons  full  of  produce  on  the  way  to 
American  markets.3  The  fact  that  the  wagons  were  seized, 
rather  than  just  turned  back,  suggests  that  the  drivers 
attempted  to  smuggle  their  goods  by  the  officials. 

A  committee  of  three  was  chosen,  headed  by  John 
Haynes,  to  do  something  about  the  collections.  The  com- 


1  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  p.  26. 

2  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  pp.  25-26. 

3  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  p.  26. 
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mittee  drafted  a  petition  of  protest  and  sent  it  to  the  Secre¬ 
tary  of  the  Treasury,  Louis  McLane,  in  Washington.  The 
petition  was  a  vigorous  one  and  contained  a  veiled  threat  of 
the  consequences  if  the  collections  were  not  discontinued. 
After  pointing  out  that  the  Indian  Stream  territory  was 
still  in  dispute  between  the  United  States  and  Great  Britain 
in  spite  of  arbitration  to  the  contrary,  it  suggested  that  if 
the  collections  were  not  stopped,  the  inhabitants  would 
consider  themselves  part  of  Lower  Canada  and  act  accord- 
ingly.1 

At  the  same  time,  other  means  were  taken  to  stop  the 
collection  of  customs  duties.  After  the  seizure  of  the 
wagons,  the  deputy  collector  of  customs  at  Canaan,  Ver- 
Imont,  wrote  to  a  superior  asking  him  to  find  out  if  the 
collections  should  be  continued.2  The  letter  was  forwarded 
|to  the  State  Department  in  Washington  which,  in  turn, 
on  February  16,  1832,  forwarded  it  to  John  W.  Weeks,  the 
representative  from  Coos  County  then  in  Congress. 

The  State  Department  forwarded  the  letter  to  Weeks 
because,  as  it  said,  he  was  acquainted  with  the  “subject.”3 
Weeks,  in  turn,  contacted  another  man  quite  familiar  with 
the  territory  at  Indian  Stream— the  Secretary  of  the  Navy, 
Levi  Woodbury.  As  counsel  for  the  Eastman  Company  in 
1824,  Woodbury  had  urged  the  courts  to  hold  that  the  terri¬ 
tory  was  outside  the  jurisdiction  of  New  Hampshire.  The 
court  had  rejected  this  argument.  In  1827,  he  published  a 
monograph  in  the  Collections  of  the  New  Hampshire  His - 


1  Petition  to  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  p.  26. 

2  Copy  of  a  letter  from  Deputy  Collector  to  General  W.  Cahoon, 
January  25,  1832,  Indian  Stream  Papers  scrapbook,  opposite  p.  24. 

3  State  Department  to  John  W.  Weeks,  February  16,  1832,  Indian 
Stream  Papers  scrapbook,  opposite  p.  25. 
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torical  Society  in  which  he  implied  that  the  territory  was 
within  New  Hampshire.1  This  was  an  argument  which  co¬ 
incided  with  the  position  of  the  Eastman  Company,  trying 
at  that  moment  to  persuade  the  members  of  the  Legislature 
doubtful  of  New  Hampshire’s  title  to  the  land,  that  the  State 
should  turn  over  its  title.2  It  is  not  clear  from  the  minutes 
of  the  Eastman  Company  whether  Woodbury  was  still  in 
its  pay,  or  was  owed  a  fee.3  On  February  27,  1832,  Wood 


1  “An  historical  sketch  of  the  Northern  boundary  of  New  Hamp 
shire,!’  Collections  of  the  New  Hampshire  Historical  Society ,  I] 
(1827),  pp.  267-290.  Though  unsigned,  in  all  probability  this 
monograph  was  written  by  Woodbury.  In  1826,  he  was  president 
of  the  New  Hampshire  Historical  Society  and  would  have  hac 
publishing  privileges;  the  monograph  was  written  in  Portsmoutl 
where  he  lived;  and  the  monograph  was  obviously  written  by  < 
lawyer-politician  who  had  a  close  connection  with  the  Eastmar 
Company. 

2  Andrew  Simpson  to  Moody  Bedel,  June  9,  1834,  Indian  Stream 
Papers  scrapbook,  p.  29.  As  early  as  December,  1824,  Caleb  Keith 
an  ardent  supporter  of  the  Company,  had  argued  that  New  Hamp 
shire  should  include  the  lands  within  its  boundaries.  By  1834  thi; 
was  the  official  position  of  the  Company.  The  Company  may  hav< 
shifted  its  position  to  win  more  votes  in  the  Legislature  and  t( 
avoid  being  called  unpatriotic. 

Woodbury  himself  suggested  another  reason  for  the  change.  Ir 
discussing  the  validity  of  the  deed  from  King  Philip,  Woodbur 
hinted  that  the  Company  might  argue  that  the  Federal  statutes  o 
1790  and  1793  could  not  apply  to  lands  within  one  of  the  thirteer 
original  states.  If  this  argument  was  to  be  valid,  the  lands  at  Indian 
Stream  would  have  to  be  within  New  Hampshire.  See  his  mono 
graph,  p.  289. 

3  The  only  reference  to  Woodbury  after  the  conclusion  of  th< 
litigation  appears  in  the  minutes  of  June  10,  1834,  when  Ebeneze 
Coe  paid  Pearson  Cogswell  $18.25  towards  money  advanced  to  Bel 
and  Woodbury  as  counsels.  Minutes  of  the  Eastman  Company 
p.  50. 
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t>ury  informed  Weeks  that  the  people  at  Indian  Stream  were 
an  the  same  grounds  as  to  duties  as  the  rest  of  the  people  in 
New  Hampshire.1 

On  March  1,  the  Comptroller  of  the  Treasury  informed 
Weeks  of  the  decision  of  the  Treasury  Department  as  to  the 
further  collection  of  duties.  He  enclosed,  as  he  said,  a  copy 
af  the  instructions  ordering  the  customs  officers  to  cease 
their  collections.2 

In  one  other  way  the  boundary  dispute  added  to  the 
troubles  at  Indian  Stream.  It  appears  to  have  decreased 
the  effectiveness  of  law  enforcement  in  the  territory. 
Though  the  loss  of  the  records  in  the  Lancaster  Court 
House  fire  seriously  hampers  precise  definition  of  the 
reason  for  the  change,  certain  scraps  of  evidence  point  to 
the  award  of  the  King  of  the  Netherlands  as  the  key.  There 
is  definite  evidence  that  the  law  was  enforced  by  the  sheriffs 
t)f  New  Hampshire  up  until  1827  and  there  is  definite 
evidence  that  early  in  1832  there  was  no  law  enforcement 
within  the  disputed  territory. 

Since  the  earliest  years  of  settlement  the  territory  seems 
to  have  attracted  a  number  of  smugglers,  debtors,  border 
ruffians,  and  petty  criminals.3  Perhaps  the  fifty-mile  dis¬ 
tance  from  the  court  at  Lancaster  and  the  proximity  of 
the  Canadian  border  suggested  to  this  lawless  breed  that 
safety  from  the  sheriffs  of  New  Hampshire  could  be  found 
within  the  Indian  Stream  locale.  Nevertheless,  the  state 


1  Levi  Woodbury  to  John  W.  Weeks,  February  27,  1832,  Indian 
>tream  Papers  scrapbook,  opposite  p.  27. 

2  Comptroller  of  the  Treasury  to  John  W.  Weeks,  March  1, 
832,  Indian  Stream  Papers,  opposite  p.  28. 

3  Report  of  the  New  Hampshire  Commission  of  Investigation, 
November  23,  1836,  quoted  in  Showerman,  “Indian  Stream  Re¬ 
public,”  p.  169. 


55 


authorities  succeeded  in  bringing  order  to  the  area.  Just 
before  the  outbreak  of  the  War  of  1812  Sheriff  Levi  Willard 
took  Nathaniel  Wales  of  the  Bedel  Company,  then  living 
on  his  claim,  into  custody.1  During  the  war  smugglers  used 
the  territory  as  a  base  of  operations,  but  if  not  stopped  by  a 
detachment  of  militia  stationed  at  Stewartstown,  they  soon 
after  discontinued  their  activities.2  Between  1825  and  1827 
Sheriff  Horace  Loomis  confiscated  property  and  made  sev¬ 
eral  arrests  at  Indian  Stream.3 

In  serving  writs  on  the  settlers  the  sheriffs  occasionally 
ran  into  difficulties  but  were  usually  able  to  overcome  them. 
In  1826  or  1827  as  Sheriff  Loomis  was  taking  Rufus  Brock¬ 
way  into  custody,  friends  of  the  prisoner  rescued  him. 
Loomis,  however,  returned  to  Lancaster  for  the  authority  to 
capture  Brockway  by  force  if  necessary.  Having  procured 
the  necessary  legal  papers,  he  collected  a  posse,  returned  to 
Indian  Stream,  seized  his  man,  and  took  him  back  to  Lan¬ 
caster  to  court  and  jail.4 

Doubtless  the  decision  of  the  court  in  the  Hylands  and 
Fletcher  cases  assured  the  officers  of  New  Hampshire  that 
they  had  sufficient  authority  to  enforce  the  laws  of  theii 
state  over  the  territory.  The  settlers,  also,  seem  to  have 
recognized  New  Hampshire  law  as  their  authority,  or  at 
least  to  have  regarded  it  as  inescapable.  The  petition  sent 


1  Testimony  of  Jesse  Carr,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  p.  205. 

2  “The  Indian  Stream  War,”  Report  of  the  Adjutant-General  o) 
the  State  of  Neuf  Hampshire  for  the  year  ending  June  1,  1868 
(Manchester,  1868),  part  2,  p.  270. 

3  Testimony  of  Horace  Loomis,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  pp.  215-216. 

4  Testimony  of  Horace  Loomis,  quoted  in  Showerman,  “Indian  I 
Stream  Republic,”  p.  216. 
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by  Parker,  Haynes,  and  Tabor  to  the  New  Hampshire 
Legislature  in  1829  asking  for  guarantee  of  their  claims  to 
land  indicates  that  they  were  aware  of  and  recognized  the 
jurisdiction  of  the  State. 

Yet  in  February,  1832,  there  was  a  definite  change  in 
this  attitude.  On  February  11,  Phineas  Willard  and  Justice 
B.  Davis  prefaced  a  business  transaction  with  this  state¬ 
ment: 


Whereas,  there  is  no  law  in  this  place  for  the 
collection  of  debts,  except  we  are  a  law  unto 
ourselves,  I,  the  subscriber,  therefore  volun¬ 
teer  freely,  and  of  my  own  accord  agree  and 
promise  ....  1 


It  is  likely  that  by  this  time  the  settlers  had  begun  to  object 
to  the  serving  of  processes  on  the  grounds  that  the  Indian 
Stream  territory  was  disputed  ground  in  which  the  laws  of 
neither  the  United  States  nor  England  existed.  The  pub¬ 
licity  attending  the  arbitration  of  the  King  of  the  Nether¬ 
lands  may  have  been  mainly  responsible  for  this.  In  the 
petition  to  the  Secretary  of  the  Treasury  the  Haynes  com¬ 
mittee  discussed  the  boundary  dispute  and  pointed  out  that 
while  the  settlement  was  still  pending,  only  confusion 
would  result  from  suits  which  might  be  introduced  into 
the  courts  of  either  nation: 


When  this  tract  of  Country  became  a  subject 
of  dispute  between  the  two  governments  the 
Inhabitants  concluded  that  as  each  govern¬ 
ment  claimed  it  as  a  part  of  their  own  terri¬ 
tory  each  might  assume  the  Jurisdiction  con- 


1  Contract  between  Phineas  Willard  and  Justice  B.  Davis, 
February  11,  1832,  quoted  in  Showerman,  “Indian  Stream  Repub¬ 
lic,”  p.  51. 
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sequently  if  one  Inhabitant  commenced  a 
suit  in  the  courts  of  New  Hampshire  against 
another  and  having  obtained  Judgement  in 
his  favour  if  that  Judgement  should  be  en¬ 
forced  by  arresting  the  body  or  attatching 
the  property  of  the  defendant  the  defendant 
might  claim  the  protection  of  the  provincial 
laws  and  obtain  a  warrant  to  arrest  the  officer 
while  performing  his  duty  agreeable  to  the 
laws  of  the  state  .... 1 

To  the  leaders  of  the  Indian  Stream  settlement  the  absence 
of  law  was  a  serious  problem  that  threatened  to  nullify  their 
efforts  to  establish  a  stable  and  secure  community. 

Though  the  Treasury  Department  acted  swiftly  and 
effectively  to  stop  the  customs  officers  from  collecting  duties 
on  produce,  the  news  did  not  reach  the  settlements  until 
April,  1832. 2  In  the  meantime  a  majority  of  the  settlers 
decided  that  drastic  measures  were  needed  to  cure  the 
troubles  of  their  community.  The  land  situation,  while 
improving,  was  far  from  secure,  both  from  within  the 
territory  and  from  without.  The  clerk  had  begun  to  record 
deeds,  but  was  running  into  difficulty  with  misrepresenta¬ 
tion  and  with  cheating.  Without  law  there  seemed  little 
chance  that  even  a  simple  rural  economy  dependent  on 
land,  much  less  on  credit,  could  prosper. 

Outside  the  community  even  greater  dangers  threat¬ 
ened.  The  government  of  New  Hampshire  seemed  in  the 
grip  of  the  land  speculator.3  Through  the  collection  of 


1  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  pp.  25-26. 

2  Petition  to  the  Secretary  of  the  Treasury,  1832,  Indian  Stream 
Papers  scrapbook,  p.  26,  see  note  on  the  back  of  the  petition. 

3  Testimony  of  Reuben  Sawyer  and  Alanson  Cummings,  “N.  A. 
Boundary  B.,”  pp.  111-112,  115-117. 
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customs  and  the  draft  the  United  States  and  England 
seemed  to  have  adopted  an  arbitrary  and  ill-considered 
policy  without  regard  for  the  best  interests  of  the  settlers. 
i  Everywhere  the  settler  turned  he  thought  he  saw  conspiracy 
and  frustration. 

A  radical  solution  seems  to  have  been  conceived  dur¬ 
ing  the  discussion  over  the  customs  collections.  In  the 
meeting  of  March  5,  1832,  a  committee  of  three  headed  by 
Luther  Parker  was  appointed  to  investigate  this  irritant. 
Later  in  the  meeting  the  committee  reported  “  ...  to  form 
a  society,  See.”1  To  the  settlers  the  idea  seemed  worth  con¬ 
sidering,  especially  since  at  that  moment  the  land  problem 
was  under  discussion.  Consequently  the  report  of  the 
Parker  committee  was  accepted.2 

The  arrival  of  the  news  from  Washington,  instead  of 
weakening  the  movement  for  a  new  solution,  seems  to  have 
given  it  purpose  and  direction.  The  success  of  the  petition 
opened  up  the  possibility  of  using  the  border  dispute  as  a 
lever  in  obtaining  favorable  concessions  from  the  govern¬ 
ments  of  the  United  States  or  of  England.  Presumably  with¬ 
out  any  knowledge  of  the  exchange  between  Weeks,  Wood¬ 
bury,  and  the  Treasury  Department,  the  settlers  may  well 
have  attributed  the  cessation  of  the  customs  collections  to 
the  success  of  their  threat  to  join  Canada.  On  June  11, 
1832,  a  committee  of  five  headed  by  David  Mitchell  and 
Luther  Parker  was  appointed  to  draft  a  constitution  and 
recommend  laws  for  the  government  of  the  Indian  Stream 
territory  “  ...  as  they  deem  neces[sary  for  the  preservation 
of]  order  and  peace  in  society  till  [such  time  as  the]  bound- 


1  Minutes  of  March  5,  1832,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  p.  49. 

2  Minutes  of  March  5,  1832,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  p.  49. 


59 


ary  line  is  established  between  the  Province  of  Lower  Can¬ 
ada  and  [the  United  States].”1 

A  constitution  was  reported  by  the  committee  on  July 
9  and  adopted  immediately  by  a  vote  of  56  to  3.2 3  It  was 
an  impressive  document  which  at  that  moment  might  seem 
to  have  guaranteed  the  success  of  the  new  nation.  A  repre¬ 
sentative  form  of  government  was  designed  in  which  every 
male  over  twenty-one  would  participate.  In  the  Bill  of 
Rights,  freedom  of  religion,  freedom  from  cruel  punish¬ 
ment,  and  the  right  to  life,  liberty,  and  property  were 
assured.  At  the  close  of  the  preamble  the  framers  solemnly 
announced  in  familiar  phrases  the  ideology  of  the  new  state: 

Therefore  resolved  that  to  preserve  union 
among  ourselves,  establish  Justice,  ensure  do¬ 
mestic  tranquility  provide  for  our  common 
security  and  defence  and  secure  the  impor¬ 
tant  Blessings  of  civilized  society,  We  do  or¬ 
dain  and  establish  this  Constitution  and  the 
principles  of  government  therein  contained 

3 

•  •  •  • 

The  government  as  outlined  in  the  Constitution  was 
bicameral.  The  sovereign  power  was  vested  in  a  Council 
and  Assembly  which  met  together  every  March.  Each  settler 
who  took  the  proper  oath  of  allegiance  was  to  have  a  seat 
in  the  Assembly.  The  Council  consisted  of  five  members 
who  were  elected  every  year. 

Superficially,  the  government  looked  like  the  govern- 

1  Minutes  of  June  11,  1832,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  p.  55. 

2  Minutes  of  July  9,  1832,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  p.  68. 

3  Constitution,  quoted  in  Showerman,  “Indian  Stream  Repub¬ 
lic,”  p.  58. 


60 


ment  of  New  Hampshire  which  had  a  legislature  and  a 
council.  Actually,  it  was  very  different.  The  constitutional 
committee,  led  by  Mitchell  and  Parker,  invested  the  real 
power  of  government  in  the  Council.  It  alone  had  the 
power  to  initiate  legislation;  the  Assembly  was  just  a  rubber 
stamp.  Although  the  Assembly  meeting  with  the  Council 
in  General  Assembly  had  the  final  say  on  the  passage  of 
legislation  and  could  suggest  amendments  to  such  legisla¬ 
tion  as  was  introduced  by  the  Council,  the  Constitution 
provided  that  no  legislation  could  originate  in  the  Assembly 
alone.  Aside  from  the  annual  meeting,  only  the  Council 
had  the  authority  to  summon  the  Assembly,  but  it  could 
meet  whenever  its  members  wished.  As  commander-in¬ 
chief  of  the  militia,  the  Council  held  the  police  power.  It 
had  total  judicial  power:  it  could  prosecute,  sit  in  judg¬ 
ment,  and  pardon.1 

For  the  sake  of  simplicity  and  for  the  sake  of  security, 
it  seems  that  the  leaders  of  the  constitutional  party  designed 
the  government  to  be  run  by  themselves.  A  government 
with  such  total  power  is  not  set  up  unless  its  architects  fully 
expect  to  be  the  rulers.  In  the  four  years  of  its  existence, 
the  Republic  at  least  once  elected  John  Haynes,  David 
Mitchell,  Luther  Parker,  and  Jeremiah  Tabor  to  the 
Council. 

From  its  founding  in  July,  1832,  until  August,  1834, 
the  course  of  the  Republic  appears  to  have  been  a  fairly 
smooth  one.  The  minutes  of  the  General  Assemblies  of 
1833  and  1834  indicate  that  the  government  dealt  with  the 
ordinary  business  of  routine  administration.  In  1833  the 
Assembly  passed  three  tax  laws,  seated  three  new  members, 


1  Constitution,  quoted  in  Showerman,  “Indian  Stream  Repub¬ 
lic,"  pp.  57-67. 
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and  re-elected  Haynes  and  Mitchell  to  the  Council.1  In 
1834  business  at  the  Assembly  seems  to  have  been  a  little 
more  brisk.  Eleven  people  were  admitted  to  the  Assembly 
and  a  new  council  with  Tabor  as  a  member  was  elected. 
The  Assembly  also  reinforced  the  executive  and  judicial 
branches  of  the  government  with  acts  for  the  punishment 
of  serious  crimes,  the  confinement  of  criminals,  and  the 
appointment  of  deputy  sheriffs.2 

Late  in  August,  1834,  the  government  was  suddenly 
confronted  with  a  crisis.  Deputies  from  New  Hampshire 
entered  the  territory  to  confiscate  the  property  of  settlers 
with  bad  debts.  In  doing  so,  they  ignored  protests  and  inti¬ 
mated  that  they  would  be  back  again.3  This  move  alarmed 
the  Council  and  prompted  it  to  take  immediate  action.  On 
September  2,  a  petition  of  protest  was  dispatched  to  the 
Secretary  of  State  in  Washington,  John  Forsyth.  The  peti¬ 
tion  reviewed  the  hardships  sustained  by  the  settlers  in 
bringing  civilization  and  improvement  to  the  territory  and 
pointed  out  that  they  had  established  a  government  for  the 
duration  of  the  boundary  dispute  to  promote  peace,  har¬ 
mony,  and  good  order.  Indicating  that  the  inhabitants 
would  gladly  acquiesce  in  the  boundary  settlement  once  it 
had  been  agreed  to  by  the  United  States  and  England,  the 
Council  then  warned  of  the  serious  consequences  which 
would  result  if  New  Hampshire  continued  to  claim  juris¬ 
diction  over  the  territory. 


1  Minutes  and  Acts  of  March  11,  1833,  quoted  in  Showerman, 
“Indian  Stream  Republic,”  pp.  75-78. 

2  Minutes  and  Acts  of  March  10  and  March  15,  1834,  quoted  in 
Showerman,  “Indian  Stream  Republic,”  pp.  79-86. 

3  Petition  to  Secretary  of  State,  September  2,  1834,  Report  of 
Mr.  Howard  from  Committee  on  Foreign  Affairs,  January  16,  1839, 
25th  Congress,  3rd  session,  Report  176,  pp.  5-6. 
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Our  apology  for  intruding  on  your  patience 
with  this  memorial,  is  the  extreme  anxiety 
our  people  feel  on  the  subject;  feeling  that 
their  rights  are  infringed  upon  by  that  part  of 
New  Hampshire  claiming  jurisdiction,  as  we 
think,  without  authority;  and,  should  they 
continue  to  enforce  their  claim,  even  if  they 
have  no  authority,  resistance  by  force,  in  our 
present  situation,  would  be  not  only  difficult 
but  disagreeable;  and,  should  we  apply  to  the 
Province  of  Canada,  we  apprehend  it  might 
cause  a  collision  between  the  two  Govern¬ 
ments,  similar  to  what  took  place  between  the 
State  of  Maine  and  the  British  Government.1 

Forsyth’s  reply,  dated  September  23,  was  evasive  and 
noncommittal.  He  advised  the  petitioners  to  take  their 
complaints  to  the  courts  of  New  Hampshire,  for,  as  he 
said,  the  question  of  jurisdiction  in  this  case  was  a  subject 
for  the  State  to  decide. 


As  you  request  that  this  Department  would 
take  the  subject  into  its  consideration,  stating, 
at  the  same  time,  that  you  had  requested  the 
Sheriff  to  suspend  any  further  process,  within 
the  settlement,  until  the  answer  is  received,  I 
think  it  proper  to  inform  you,  that,  if  you  are 
within  the  limits  of  the  United  States,  as  has 
always  been  maintained  by  this  Government, 
it  is  because  you  are  within  the  limits  of  the 
State  of  New  Hampshire;  and  I  would  advise 
that  any  question  arising  out  of  the  exercise 
of  the  Sheriff’s  authority,  or  any  other  ques¬ 
tions  resulting  from  your  peculiar  situation, 
and  requiring  a  judicial  decision  should  be 


— 

1  Petition  to  Secretary  of  State,  September  2,  1832,  Report  of 
House  Committee  on  Foreign  Affairs,  pp.  5-6. 
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brought  before  the  Courts  of  New  Hamp¬ 
shire.1 

With  this  as  a  keystone  to  his  policy,  Forsyth  opened  the 
way  for  the  State  of  New  Hampshire  to  take  over  the  Indian 
Stream  Republic. 

On  September  2,  the  Council  also  wrote  to  the  High 
Sheriff  of  Coos  County,  Colonel  William  White,  and  asked 
him  to  call  off  his  deputies  until  the  settlement  of  the 
boundary  dispute: 

We  have  taken  this  method  to  secure  the 
rights  and  calm  the  irritated  feelings  of  the 
people,  which  are  daily  increasing  consider¬ 
ing  that  N.  Hampshire  has  no  legal  right  to 
claim  jurisdiction  over  this  place  and  inforce 
her  laws  upon  us  .  .  .  We  are  anxious  to  take 
every  precautionary  measure  in  our  power 
now  and  shall  continue  so  to  do  to  prevent 
the  effusion  of  blood  which  we  are  fearful 
might  take  place,  but  sincerely  hope  other¬ 
wise.2 

Somewhat  disturbed  by  the  unmistakable  threat  in  this 
note,  White  wrote  for  advice  to  the  Governor  and  the 
Chief  Justice  of  the  Superior  Court.  The  Chief  Justice 
replied  evasively  that  the  courts  would  do  what  the  Gov¬ 
ernor  did.3  The  Governor,  William  Badger,  sent  as  his 
answer  a  letter  from  Attorney-General  George  Sullivan. 
Sullivan,  having  directed  the  prosecution  in  the  Hylands 


1  Copy  of  a  letter  from  Secretary  of  State  Forsyth  to  Council, 
September  23,  1834,  Indian  Stream  Papers  scrapbook,  pp.  31-32. 

2  Council  to  White,  September  2,  1834,  quoted  in  Concord 
New  Hampshire  Patriot  and  State  Gazette ,  November  30,  1835. 

3  Chief  Justice  Richardson  to  White,  September  18,  1834,  quoted 
in  Concord  New  Hampshire  Patriot ,  November  30,  1835. 
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and  Fletcher  cases,  was  well  briefed  on  the  issue.  On  Janu¬ 
ary  3,  1835,  he  replied  to  Badger’s  inquiry  of  December  25, 
that  the  Sheriff  should  do  his  duty: 

When  the  Sovereign  Power  of  a  State  claims 
a  right  to  any  Territory,  to  a  particular  line, 
its  courts  are  bound  to  say,  its  Territory  ex¬ 
tends  to  that  line.  The  courts  of  every  State 
are  bound  to  enforce  the  laws,  as  far  as  that 
State  claims  jurisdiction.  The  officers  of  the 
County  of  Coos  should  let  the  inhabitants  of 
the  Indian  Stream  Territory  understand  dis¬ 
tinctly,  that  if  any  person  shall  resist  them,  in 
the  due  exertion  of  the  duties  of  their  office 
he  shall  be  punished.  They  can  have  no 
more  right  to  resist  officers,  than  the  inhabi¬ 
tants  of  any  other  part  of  the  State.1 

With  the  Governor  and  Attorney-General  behind  him, 
White  wrote  to  the  Council  on  January  17,  enclosing  Sulli¬ 
van’s  letter  and  declaring  that  he  would  “fearlessly”  carry 
out  his  instructions.2 

Before  long  White  showed  that  he  meant  what  he  said. 
Late  in  January,  Deputy  Sheriff  William  Smith  entered 
the  Indian  Stream  territory,  arrested  Enos  Rowell,  and 
took  him  to  jail  in  Lancaster.3  But  this  time  the  Council 
appealed  to  Canada  to  end  the  violation  of  its  sovereignty. 
On  April  6,  Lord  Aylmer,  Governor-General  of  Canada, 
wrote  to  the  British  Minister  in  Washington,  Sir  Charles 

1  Attorney-General  Sullivan  to  Governor  Badger,  January  3, 
1835,  quoted  in  Concord  New  Hampshire  Patriot ,  November  30, 
1835. 

2  White  to  Council,  January  17,  1835,  quoted  in  Concord  New 
Hampshire  Patriot ,  November  30,  1835. 

3  Lord  Aylmer  to  Sir  C.  R.  Vaughn,  April  6,  1835,  “N.  A. 
Boundary  B.,”  p.  83- 
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Vaughn,  informing  him  of  the  complaint  and  asking  him 
to  intercede  with  the  American  Government  for  Rowell’s 
release.  The  dispatch  urged  Vaughn  to  make  it  clear  to  the 
Americans  that  England  did  not  consider  the  arrest  a  viola¬ 
tion  of  her  sovereignty,  but  rather  a  proceeding  which 
“  .  .  .  cannot  be  acquiesced  in,  without  prejudice  to  the  pre¬ 
tensions  of  Great  Britain  to  the  possession  of  the  territory 
of  the  Indian  Stream,  as  a  portion  of  the  province  of  Lower 
Canada  .  .  .  Z’1 

On  April  18,  Vaughn  handed  the  Secretary  of  State  a 
note  in  which  he  reminded  him  of  the  boundary  dispute 
and  protested  Rowell’s  arrest.  Forsyth  accepted  the  note 
and  promptly  forwarded  it  to  Governor  Badger.2 

Meanwhile,  the  sheriffs  of  Coos  County  made  another 
attempt  to  enforce  their  jurisdiction  over  the  Indian  Stream 
Republic.  In  March,  1835,  deputies  entered  the  territory 
to  serve  court  orders  but  were  met  with  determined  re¬ 
sistance.  Though  there  was  no  blood  spilled  the  officers 
returned  to  Lancaster  empty-handed.3  On  March  30,  Sheriff 
White  wrote  to  the  Secretary  of  State  in  Concord  and  in¬ 
formed  him  of  the  episode: 

They  are  determined  to  resist  the  officers  of 
the  State  to  the  utmost  of  their  ability.  They 
are  now  making  preparations  for  repulsing 
any  force  which  may  be  brought  against 


1  Aylmer  to  Vaughn,  April  6,  1835,  “N.A.  Boundary  B.,”  p.  83. 

2  Vaughn  to  Forsyth,  April  18,  1835,  “N.A.  Boundary  B.,”  p. 
84;  Vaughn  to  Lord  Palmerston,  July  29,  1835,  “N.A.  Boundary 
B.,”  pp.  84-85. 

3  Copy  of  the  petition  to  the  Governor  of  Lower  Canada  signed 
by  sixty-four  settlers,  July  23,  1835,  contained  in  Indian  Stream 
Papers  maroon  box;  see  also  Testimony  of  Milton  Harvey,  quoted 
in  Showerman,  “Indian  Stream  Republic,”  p.  223. 
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them.  I  am  credibly  informed  they  are  build¬ 
ing  a  block-building  which  they  call  a  jail  .  .  . 

I  would  mention  the  circumstance  that  these 
people  have  in  their  ranks  twelve  or  fourteen 
Indians,  who,  I  am  told,  have  engaged  to 
assist  them  in  case  of  trouble.1 

In  the  May  term  of  the  Coos  County  Court  session  five 
settlers  were  indicted  for  insurrection.2 

The  citizens  of  the  Republic  were  not  all  opposed  to  the 
authority  of  New  Hampshire.  Within  the  government  itself 
five  or  six  sided  with  the  sheriff.  Luther  Parker,  who  had 
been  largely  responsible  for  the  Constitution,  led  this  group. 
Except  for  the  testimony  of  his  enemies  there  is  scant  evi¬ 
dence  to  show  why  he  took  this  position.  In  testimony 
before  a  Canadian  commission  of  investigation  in  Decem¬ 
ber,  1835,  Alanson  Cummings  and  Reuben  Sawyer  claimed 
that  Parker  led  the  opposition  to  the  Republic  because  he 
was  not  re-elected  to  the  Council  after  his  first  term.3  The 
minutes  of  the  annual  assemblies  indicate  that  Parker  was 
not  re-elected  after  1832;  but  they  do  not  show  why.  Cum¬ 
mings’  testimony  implied  that  Parker  lost  the  confidence  of 
the  settlers  because  he  was  in  some  way  connected  with 
the  Eastman  Company.4  There  is  no  evidence  to  confirm 
this. 

In  March,  Parker  drafted  a  petition  to  Governor  Badger 
asking  that  the  State  extend  its  laws  over  the  settlers  to 

1  White  to  the  Secretary  of  State  of  New  Hampshire,  March  30, 
1835,  quoted  in  the  Adjutant-General’ s  Report  for  1868,  p.  276. 

2  Petition  to  the  Governor  of  Lower  Canada,  July  23,  1835, 
Indian  Stream  Papers  maroon  box. 

3  Testimony  of  Reuben  Sawyer  and  Alanson  Cummings,  “N.A. 
Boundary  B.,”  pp.  111-112,  115-117. 

4  Testimony  of  Alanson  Cummings,  “N.A.  Boundary  B.,”  pp. 
115-117. 
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protect  them.1  To  offset  this  petition  the  Council  sent  a 
petition  to  Badger  protesting  the  attempts  of  the  sheriffs 
to  serve  writs  in  the  territory  and  denying  the  right  of  the 
State  to  extend  its  laws  over  the  Republic.  On  April  18, 
the  Council  called  a  special  meeting  of  the  Assembly  to 
consider  emergency  legislation  to  meet  the  crisis.  The  first 
bill  to  pass  was  “An  Act  to  Prevent  Unlawful  Services/’ 
which  prescribed  that  anyone  “  .  .  .  living  or  residing  within 
the  bounds  of  Indian  Stream  or  the  United  States  of  Amer¬ 
ica  .  .  .”  who  served  writs  not  authorized  by  the  government 
should  be  fined  $100.00  and  imprisoned  until  payment  of 
the  fine.2  The  act  provided  further  that  the  officers  of  the 
Republic  should  arrest  anyone  attempting  to  serve  such 
writs,  and  that  every  citizen,  on  pain  of  fine  or  imprison¬ 
ment,  should  assist  in  the  arrest  if  called  upon  to  help. 
Additional  legislation  setting  fines  for  violating  the  spirit 
of  the  constitution  and  for  resisting  an  officer  was  also 
passed.3 

It  was  Governor  Badger’s  turn  to  make  the  next  move. 
On  June  8,  he  addressed  a  message  to  the  House  of  Repre¬ 
sentatives  on  the  Indian  Stream  affair.  He  attached  to  the 
message  the  petitions  from  Indian  Stream  and  the  diplo¬ 
matic  correspondence  from  Washington.  After  pointing 
out  that  only  a  minority  of  the  settlers  were  for  New  Hamp¬ 
shire  while  the  majority  inclined  towards  Canada,  Badger 
asked  the  House  to  investigate  the  question  of  New  Hamp- 


1  House  Journal ,  June  session,  1835,  pp.  33-34;  see  also  Testi¬ 
mony  of  Reuben  Sawyer  and  Alanson  Cummings,  “N.A.  Boundary 
B.,”  pp.  111-112,  115-117. 

2  An  Act  of  April  18,  1835,  quoted  in  Showerman,  “Indian 
Stream  Republic,”  pp.  88-89. 

3  Acts  of  April  18,  1835,  quoted  in  Showerman,  “Indian  Stream 
Republic,”  pp.  88-90. 
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shire’s  right  to  the  territory.  He  indicated  that  the  State 
based  its  claim  on  the  fact  that  its  possession  of  the  territory 
had  begun  soon  after  the  signing  of  the  Treaty  of  1783  and 
had  continued  ever  since.  To  prove  this  he  cited  the  testi¬ 
mony  of  Jeremiah  Eames  in  State  vs.  Hylands  that  he  had 
helped  to  survey  the  northwestern  boundary  line  of  the 
State  along  Hall’s  Stream;  the  resolution  of  1820  against 
the  squatters  and  the  subsequent  action  against  them;  and 
the  fact  that  in  1824  a  committee  had  been  appointed  by 
the  Legislature  to  explore  the  territory  for  the  State.  In 
conclusion  Badger  left  no  doubt  of  his  own  opinion  in  the 
matter.  He  urged  the  Legislature  to  decide  the  question 
of  the  possession  and  jurisdiction  by  joint  resolution  or 
otherwise  so  ”  .  .  .  that  the  officers  of  the  Government  may 
have  no  hesitation  in  knowing  their  duty,  whether  peace¬ 
ably  to  withdraw  and  leave  the  territory  unmolested  until 
the  controversy  as  to  boundary  is  settled  by  the  two  Gov¬ 
ernments,  or  to  boldly  and  fearlessly  discharge  their  duties 
in  good  faith  to  the  State  and  all  its  citizens,  by  a  prompt 
and  efficient  administration  of  her  laws.”1 

The  House  referred  Badger’s  message  and  the  accom¬ 
panying  documents  to  the  Committee  on  Public  Lands  for 
study.2  On  June  12,  this  committee  turned  the  matter  over 
to  the  House  Judiciary  Committee.3  While  the  Judiciary 
Committee  prepared  its  report,  a  second  petition  from 
Luther  Parker  asking  that  Indian  Stream  ”...  be  classed 
with  some  town  for  the  choice  of  a  representative”  was 
received  and  referred  to  the  Committee  on  Elections.4  On 
June  24,  this  committee  reported  a  resolution  classifying 


1  House  Journal,  June  session,  1835,  pp.  33-37. 

2  House  Journal,  June  session,  1835,  p.  37. 

3  House  Journal,  June  session,  1835,  p.  66. 

4  House  Journal,  June  session,  1835,  p.  84. 
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Indian  Stream  with  two  towns  in  nearby  New  Hampshin 
as  a  representative  district.1  But  since  the  debate  on  thi: 
resolution  hinged  directly  on  the  forthcoming  report  oj 
the  Judiciary  Committee,  the  House  tabled  the  resolutior 
to  await  the  report.2 

On  June  26,  two  weeks  after  it  took  up  the  matter,  the 
Committee  delivered  its  report.  The  report  was  a  land 
mark  in  the  history  of  the  Indian  Stream  territory.  Not 
only  did  it  settle  the  question  of  the  jurisdiction  and  posses 
sion  of  the  disputed  territory  until  such  time  as  the  United 
States  and  England  should  have  concluded  their  negotia 
tions  but  it  also  solved  the  long-standing  question  of  the 
ownership  of  the  land  claimed  by  the  Eastman  Company. 
Briefly,  directly,  and  forcefully  it  reasserted  and  redefined 
the  State  policy  towards  the  lands  at  Indian  Stream. 

The  report  frankly  declared  that  New  Hampshire 
should  continue  jurisdiction  over  and  possession  of  the 
disputed  area.  The  committee  sought  to  prove  that  be¬ 
cause  New  Hampshire  had  been  in  possession  of  the  terri¬ 
tory  since  1789,  possession  should  be  continued  until  the 
final  settlement  of  the  dispute.  The  testimony  of  Jeremiah 
Eames  that  he  had  helped  survey  Hall’s  Stream  in  1789  and 
the  resolution  of  December,  1824,  which  annexed  the  terri¬ 
tory  to  Coos  County,  were  offered  as  evidence  of  prior  pos¬ 
session.  Then  the  committee  sought  to  prove  that  pos¬ 
session  before  a  dispute  meant  possession  during  a  dispute 
and  that  this  had  been  duly  recognized  as  a  principle  of 
international  jurisprudence: 


8 


I 


The  principle  that  the  party  in  possession  of 
a  territory  has  a  right  to  retain  the  possession 


1  House  Journal ,  June  session,  1835,  p.  134. 

2  House  Journal,  June  session,  1835,  p.  148. 


I  while  negotiations  for  the  title  are  going  on, 

was  distinctly  recognized  as  correct  by  Lord 
Castlereagh,  in  a  conference  with  the  Ameri¬ 
can  Minister,  Mr.  Rush,  in  1817,  on  the  sub- 
ject  of  the  disputed  boundaries  between 
Great  Britain  and  the  United  States.1 

But  clearly  the  committee  offered  this  argument  as  an 
excuse  for  what  was  largely  a  desire  to  strengthen  the  cause 
of  New  Hampshire  at  the  expense  of  England.  It  reported 
that  in  response  to  a  petition  from  the  council  at  Indian 
Stream  for  the  protection  of  the  national  government 
against  the  State,  Secretary  of  State  Forsyth  had  declined  to 
intercede;  and  that  because  of  this,  the  council  had  turned 
to  Canada  for  help.  The  committee  pointed  out  that  when 
the  Canadian  Government  received  this  appeal  it  imme¬ 
diately  communicated  with  the  American  Government  and 
asked  that  New  Hampshire  be  restrained  from  exercising 
jurisdiction  over  the  territory  until  the  settlement  of  the 
boundary  dispute.  In  view  of  these  facts,  said  the  com¬ 
mittee,  unanimous  opinion  held  that  New  Hampshire 
should  continue  possession  and  maintain  jurisdiction  until 
the  final  settlement,  for  “  .  .  .  the  honor  and  dignity  of  the 
State,  as  well  as  the  rights  of  those  citizens  who  now  claim 
our  protection  and  the  benefit  of  our  laws,  alike  demand 
that  this  course  should  be  pursued.”2 

The  second  part  of  the  report  vigorously  denounced 
the  claim  of  the  Eastman  Company  to  the  lands  at  Indian 
Stream.  In  presenting  a  brief  review  of  the  Company’s 
case,  the  committee  pointed  out  the  absurdity  of  an  Indian 
deed  which  in  1796  transferred  a  fifth  of  New  Hampshire 
and  part  of  Maine  and  Lower  Canada  to  private  indi- 


1  House  Journal,  June  session,  1835,  p.  178. 

2  House  Journal,  June  session,  1835,  p.  178. 
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viduals.  As  if  to  discredit  the  Company  further,  the  com¬ 
mittee  added  that  “  .  .  .  the  grantees  named  in  said  deed, 
and  those  claiming  under  them,  have,  for  many  years  past, 
as  the  journals  of  the  House  and  Senate  show,  importuned 
the  Legislature  for  confirmation  of  said  Philip’s  grant.”1 
The  committee  reported  unanimously  that  the  Company 
had  no  claim  to  any  of  the  land,  nor  deserved  any  recogni¬ 
tion  from  the  State  for  expenditures  made  in  settling  and 
improving  it.2 

Clearly  the  Judiciary  Committee  reflected  the  opposi¬ 
tion  in  the  House  to  the  Eastman  Company.  Convinced  of 
New  Hampshire’s  claim  to  the  Indian  Stream  lands,  if  only 
for  the  honor  of  the  State,  the  committee  took  at  the  same 
time  this  opportunity  to  deal  the  Company  a  mortal  blow. 
As  if  to  ensure  the  success  of  the  attack,  the  committee 
closed  the  doors  of  its  meeting  room  to  the  representatives 
of  the  Company  and  documented  its  report  with  informa¬ 
tion  taken  from  the  journals  of  the  House  and  Senate. 
While  this  may  have  been  a  worthwhile  precaution  to  take 
as  the  committee  discussed  the  British  note  and  Badger’s 
message,  in  the  case  of  the  Eastman  Company  it  probably 
meant  that  the  committee  did  not  want  to  give  the  partisans 
of  the  Company  a  chance  to  marshall  their  forces  to  meet 
the  attack.  This  strategy  seems  to  have  paid  off.  Not 
until  after  the  report  was  delivered  did  the  representatives 
of  the  Company  offer  a  weak  protest: 

.  .  .  that  their  claims  had  not  been  presented 
to  the  House  or  the  committee— that  an  opin¬ 
ion,  uncalled  for,  unexpected,  exparte  and 
from  such  a  quarter— on  the  validity  of  their 


1  House  Journal,  June  session,  1835,  p.  178. 

2  House  Journal,  June  session,  1835,  p.  178. 
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claim,  either  in  law  or  equity,  ought  not  to 
operate  against  them— and  they  ask,  if  the 
report  of  the  committee  be  placed  upon  the 
Journal,  that  their  remonstrance  may  be 
placed  by  its  side.1 

There  seem  to  have  been  several  motives  behind  the 
committee’s  conviction  that  the  Company  should  not  have 
the  lands.  Of  prime  consideration  was  the  fact  that  the 
Company  based  its  claim  on  a  deed  which  had  been  ob¬ 
tained  in  violation  of  the  laws  of  the  United  States.  This 
consideration  prompted  the  committee  to  report  as  follows: 

On  the  question  whether  it  is  expedient  for 
the  Legislature  to  release  the  lands  to  the 
grantees  under  Philip’s  deed,  the  committee 
are  unanimously  of  the  opinion  that  the 
grantees  acquired  no  title  by  said  deed  to 
those  lands,  and  have  no  claim  to  the  same  or 
against  the  State,  either  legal  or  equitable.2 

The  committee  seems  to  have  been  interested  in  the 
territory  as  a  potential  source  of  revenue  for  the  State. 
Reporting  that  about  one-half  of  the  140,000  to  150,000 
acres  at  Indian  Stream  were  as  suitable  for  farming  as  the 
best  in  that  part  of  the  country,  the  committee  made  a 
rough  estimation  of  the  minimum  value  per  acre  of  $1.00. 3 
While  it  was  obvious  that  the  State  could  not  honestly  hope 
to  make  extensive  sales  in  the  area  until  the  boundary  dis¬ 
pute  had  been  settled,  probably  no  one  on  the  committee 
really  expected  that  the  lands  might  eventually  go  to 


1  Concord  New  Hampshire  Patriot ,  June  29,  1835;  House  Jour - 
nal,  June  session,  1835,  p.  168. 

2  House  Journal,  June  session,  1835,  p.  178. 

3  House  Journal ,  June  session,  1835,  p.  179. 
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England.  With  less  than  1 18,000  acres  of  public  land  within 
the  State  left  unsold,  the  addition  of  the  lands  at  Indian 
Stream  would  more  than  double  this  total.1 

The  committee  did  not  disclose  any  further  reason  for 
its  attack  on  the  Company,  but  concluded  its  report  with  ^ 
this  cryptic  statement:  | 

The  committee  deem  it  unnecessary  to  go 
into  the  reasons  which  induced  them  to  form 
the  opinion  above  expressed.  They  are  so 
obvious  they  will  doubtless  occur  to  the 
mind  of  everyone.2 

Yet  perhaps  this  is  suggestive  of  another  motive  that  lay 
behind  the  report.  Probably  someone  on  the  committee 
with  a  strong  public  conscience  felt  that  there  was  some- 
thing  wrong  in  giving  away  huge  tracts  of  the  public  do¬ 
main  to  private  individuals.  The  principle  that  it  is  mor- 
ally  wrong  for  a  private  individual  to  make  money  at  the 
expense  of  the  general  public,  and  that  the  nation’s  re¬ 
sources  should  be  available  to  everyone  on  equal  terms, 
is  a  constantly  recurring  theme  in  American  history. 

Indeed,  in  parts  of  New  England  in  1835  there  was 
revulsion  against  speculation  in  lands.  In  Concord,  Isaac 
Hill’s  influential  New  Hampshire  Patriot  seems  to  have 
started  a  small  campaign  against  the  fever  of  land  specula¬ 
tion  that  swept  the  country  in  these  years.  On  April  27, 
1835,  the  paper  ran  a  front-page  editorial  taken  from  the 
Boston  Galaxy  which  damned  the  evils  of  the  land  business: 

The  sheerest  gambling,  Sir,  and  the  boldest 
cheating.  They  buy  they  know  not  what,  and 


1  Report  on  Public  Lands,  House  Journal ,  June  session,  1831, 
pp.  128-129. 

2  House  Journal,  June  session,  1835,  p.  178. 
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they  care  not  what— they  never  see  the  lands— 
they  know  nothing  of  the  title  or  the  law— 
they  buy  only  to  sell .... 


Where  will  this  end,  think  ye? 

End!— in  the  discouragement  of  all  sober  and 
steady  business!  in  the  destruction  of  hun¬ 
dreds  of  industrious  young  men,  with  their 
families ;  in  the  overthrow  of  the  public  moral 
sense,  and  in  the  innoculation  of  the  whole 
community  of  New  England,  with  a  spirit  of 
desperate  gambling— a  spirit  of  rash,  head¬ 
long,  unprincipled  and  ruinous  adventure- 
most  ruinous  to  those  who  prosper  most.1 


The  Patriot  printed  similar  editorials  in  the  editions  of 
May  4  and  June  1. 

With  a  feeling  against  land  speculation  in  the  air,  it  is 
possible  that  the  more  astute  members  of  the  House  Judi¬ 
ciary  Committee  inserted  the  second  part  of  the  report  for 
political  reasons.  It  was  tricky  business  to  annex  the  Indian 
Stream  territory— a  tract  associated  by  many  with  the  East¬ 
man  Company— without  arousing  the  suspicion  that  certain 
members  of  the  government  had  an  interest  in  the  Com¬ 
pany.2  There  was  a  need  for  an  express  statement  that  the 
annexation  had  been  made  from  pure  and  public-spirited 
motives  and  the  committee  may  have  recognized  it. 


1  New  Hampshire  Patriot ,  April  27,  1835. 

2  After  New  Hampshire  asserted  its  ownership  of  the  territory, 
a  few  of  the  settlers  thought  that  the  Eastman  Company  had  been 
responsible.  Both  Reuben  Sawyer  and  Alanson  Cummings  testified 
that  Governor  Badger  had  been  connected  with  the  Company. 
Badger  denied  this,  and  there  is  no  reason  to  doubt  his  denial. 
See  Testimony  of  Reuben  Sawyer  and  Alanson  Cummings,  “N.A. 
Boundary  B.,”  pp.  111-112,  115-117. 
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The  report  came  as  a  complete  surprise  to  the  Eastman 
Company.  From  the  way  matters  were  left  at  the  close  ol 
the  previous  session  of  the  Legislature,  the  Company  had 
grounds  to  hope  that  before  long  it  might  get  its  title  to 
the  lands  confirmed.  In  1834,  the  Company  rebounded 
from  the  reverses  suffered  in  1831  and  1832,  when  the 
Legislature  had  rejected  its  petitions,  and  pushed  a  bill 
through  the  House  of  Representatives.1  Though  the  bill 
was  later  postponed  by  the  Senate— seven  votes  to  four— a 
success  in  the  House  after  eleven  years  of  failure  suggested 
that  total  victory  was  not  far  off.2  Thus,  in  a  tone  of  re¬ 
strained  optimism  Cogswell  wrote  to  his  partner,  Moody 
Bedel,  in  May,  1835,  and  asked  him  to  attend  the  June 
session: 

After  my  best  respects  to  you  I  would  observe 
that  you  will  doubtless  recollect  how  near  we 
Come  in  getting  the  thing  respecting  our  In¬ 
dian  Stream  Concern  through  the  Legisla¬ 
ture.  if  we  had  got  it  through  last  year  we 
might  have  sold  it  for  a  $100,000  before  this 
time.  I  have  written  to  our  proprietors  that 
they  must  Attend  the  Legislature  the  Coming 
Session  8c  push  it  through  .  .  .  your  age  Mili¬ 
tary  Services  8c  influence  will  have  great 
weight  with  the  Legislature.3 

Until  Governor  Badger’s  message  altered  the  situation, 
there  may  have  been  some  reason  for  optimism,  because 
the  lesson  learned  in  1834  was  that  persuasion  and  argu¬ 
ment,  if  used  with  persistence,  paid  off.  Part  of  the  answer 
lay  in  just  outlasting  the  opposition.  The  hard  core  of 

1  House  Journal ,  June  session,  1834,  p.  114. 

2  Senate  Journal ,  June  session,  1834,  p.  66. 

3  Pearson  Cogswell  to  Moody  Bedel,  May  17,  1835,  Indian 
Stream  Papers  scrapbook,  p.  37. 
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representatives,  determined  that  the  claim  of  the  Company 
was  unacceptable  both  legally  and  ethically,  was  rapidly 
thinning  out  by  1834.1  In  addition  the  balance  of  power  in 
the  Legislature  was  slowly  swinging  in  the  direction  of 
the  Company.  This  balance,  as  stated  before,  had  been 
held  by  a  group  which,  not  wanting  to  offend  the  Company 
or  the  general  public,  had  postponed  the  Company’s  bills 
from  year  to  year  with  the  excuse  that  the  State  had  no 
power  to  grant  lands  over  which  it  had  doubtful  juris¬ 
diction.  But  in  1834,  the  Company  seems  to  have  con¬ 
vinced  this  group  that  there  would  be  no  repercussions  if 
the  State  quietly  released  what  was  really  just  a  claim  to 
ownership  while  at  the  same  time  maintaining  its  claim 
to  jurisdiction  and  possession. 

A  letter  from  Andrew  Simpson  to  Moody  Bedel,  writ¬ 
ten  on  June  9,  1834,  just  five  days  before  the  petition  was 
presented  to  the  House,  points  up  this  analysis: 

I  think  it  is  now  a  good  time  to  apply,  as  we 
have  a  good  Many  old  friends,  in  the  house, 
and  but  few  of  the  old  opposers,  except  Gove, 
and  I  Should  think  Strang  if  you  could  not 
keep  him  Still  as  you  and  him  are  good  Jack- 
son  Men— It  is  in  vaine  for  the  State  to  delay 
acting  till  the  line  is  Settled  with  great 
Briton,  for  all  we  ask  is  for  the  State  to  re¬ 
lease  all  their  claim  above  the  45th  degree  of 
N.  latitude  ....  2 


1  In  1827  Cheshire  County  voted  against  the  Eastman  Company, 
26-7.  The  yeas  and  nays  of  the  other  six  counties  were  about  evenly 
divided  so  that  the  bill  failed  by  about  thirty  votes.  In  1834,  the 
year  that  the  bill  went  through  the  House,  Cheshire  returned  only 
three  out  of  twenty-three  former  members. 

2  Andrew  Simpson  to  Moody  Bedel,  June  9,  1834,  Indian 
Stream  Papers  Scrapbook,  p.  29. 
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In  June,  1835,  after  wearing  down  the  House  during  the 
previous  session,  the  representatives  of  the  Company  de¬ 
scended  on  the  Senate  with  the  same  plan  of  attack. 

But  the  sudden  attack  of  the  House  Judiciary  Commit¬ 
tee  finished  the  Eastman  Company.  While  once  again  the 
Senate  was  not  showing  itself  especially  sympathetic  to  the 
claim  of  the  Company,  the  report  and  the  resolution 
attached  to  it  made  further  consideration  most  unlikely.1 
To  seal  the  fate  of  the  Company,  the  committee  recom¬ 
mended  the  passage  of  one  resolution  providing  for  the 
annexation  of  the  Indian  Stream  territory  until  the  boun¬ 
dary  negotiations  might  determine  otherwise,  and  at  the 
same  time  providing  that  until  such  time,  the  ownership 
of  the  lands  should  be  retained  by  the  State.  In  this  way 
the  demand  that  the  State  hold  the  territory  was  coupled 
with  the  demand  that  the  Company  not  be  given  the  land. 
A  vote  against  one  meant  a  vote  against  the  other. 

This  move  seems  to  have  been  most  effective.  It  must 
have  put  the  partisans  of  the  Company  in  a  most  insup¬ 
portable  position.  Clearly  it  was  political  suicide  to  vote 
against  the  resolution  in  the  face  of  Badger’s  message  and 
the  report  of  the  committee,  when  such  a  course  would 
surely  have  been  interpreted  as  unprincipled  and  un¬ 
patriotic.  Clearly  also,  in  light  of  the  publicity  that  was 
bound  to  attend  the  annexation  of  the  territory,  the  argu¬ 
ment  adopted  by  the  Company  in  1834  that  the  State  would 
suffer  no  great  loss  in  disposing  of  lands  over  which  it  just 
had  a  claim,  no  longer  carried  any  weight. 

It  was  the  morning  of  June  26  that  the  committee  de- 1 
livered  its  report  and  presented  the  resolution.  The  record 
shows  that  the  resolution  automatically  passed  on  its  third 


1  Senate  Journal ,  June  session,  1835,  pp.  27,  29,  54,  68,  78. 
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reading  without  encountering  any  vigorous  opposition.1 
Early  in  the  afternoon  the  Senate  notified  the  House  that 
it,  too,  concurred  in  the  resolution.2  As  reported  by  the 
Judiciary  Committee  and  as  adopted  by  the  Legislature, 
the  resolution  read  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  in  General  Court  convened, 

That  the  state  of  NewHampshire  should  con¬ 
tinue  the  possession  of  the  Indian  Stream 
Territory,  and  maintain  the  jurisdiction  of 
the  state  over  the  same,  until  the  question  of 
boundaries,  now  in  dispute  between  the 
United  States  and  Great  Britain,  affecting  the 
limits  of  said  Territory  shall  be  finally  settled; 
and  his  Excellency  the  Governor  be  requested 
to  render  all  necessary  aid  to  the  Executive 
officers  of  the  county  of  Coos  in  causing  the 
laws  of  said  state  to  be  duly  executed  within 
the  limits  of  said  territory 

Resolved,  That  it  is  inexpedient  for  the 
state  during  the  pendency  of  the  controversy 
in  relation  to  said  boundaries,  to  make  any 
disposition  of  the  interest  of  the  state  in  the 
lands  of  said  Indian  Stream  Territory.3 

The  same  afternoon  the  Legislature  passed  the  resolution 
initiated  by  Luther  Parker’s  petition  which  classified  Indian 
Stream  with  Clarksville  and  Stewartstown  in  a  representa¬ 
tive  district.4 

With  legislative  confirmation  of  his  view  that  New 


1  House  Journal,  June  session,  1835,  p.  156. 

2  House  Journal,  June  session,  1835,  p.  163;  Senate  Journal,  June 
session,  1835,  pp.  83-84. 

3  Laws  of  New  Hampshire  (Concord,  1922),  X,  p.  734. 

4  House  Journal,  June  session,  1835,  p.  165;  Senate  Journal, 
June  session,  1835,  p.  94. 
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Hampshire  should  hold  the  Indian  Stream  territory  until 
a  negotiated  settlement  of  the  boundary  dispute,  Governor 
Badger,  in  reply  to  Forsyth’s  inquiry,  prepared  to  reject 
the  British  note  of  April  18.  While  he  was  so  engaged, 
news  reached  him  of  another  incident  on  the  border  which 
strengthened  his  determination  to  hold  the  territory  for  his 
state.  On  July  2,  Luther  Parker  was  arrested  by  order  of  a 
Canadian  magistrate  and  taken  to  jail  at  Sherbrooke  to 
await  trial  for  disturbing  the  peace.1  On  July  13,  Badger 
wrote  to  Forsyth  insisting  that  New  Hampshire  had  a  prior 
title  to  the  territory  and  should  continue  holding  it  until 
the  question  of  the  boundary  was  finally  settled  by  negotia¬ 
tion.  Included  in  the  dispatch  was  his  message  of  June  8. 
and  the  resolution  of  June  26.  At  the  same  time  Badger 
urged  the  Secretary  of  State  to  intercede  with  the  British 
Government  for  the  release  of  Parker,  for,  as  he  wrote,  “  .  . 
this  indignity  cannot  be  acquiesced  in,  without  derogating 
from  the  honor  and  dignity  of  the  State,  as  well  as  causing 
great  injury  and  inflicting  extreme  cruelty  upon  one  of  hei 
citizens.”2  On  July  22,  Forsyth  sent  the  documents  tc 
Vaughn  and  expressed  the  hope  that  they  were  a  satisfac 
tory  explanation  to  the  British  note  of  April  18  and  askec 
that  Parker’s  arrest  be  investigated.3  Vaughn  forwarded  th< 
documents  to  the  Governor-General  of  Canada.  On  Juh 
26,  Vaughn  replied  to  Forsyth  that  the  explanations  wer< 
unsatisfactory  and  appealed  to  him  to  prevent  New  Hamp 


1  Justice  Fletcher  to  Lieut.  Col.  Craig,  Civil  Secretary,  Augus 
12,  1835,  “N.  A.  Boundary  B.,”  pp.  91-92. 

2  Badger  to  Forsyth,  July  13,  1835,  “N.  A.  Boundary  B.,”  pp 
85-86. 

3  Forsyth  to  Vaughn,  July  22,  1835,  “N.  A.  Boundary  B.,”  p,  8E 
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shire  from  embarrassing  the  final  settlement  of  the  boun¬ 
dary.1 

Meanwhile,  the  excitement  continued  to  grow  in  the 
settlements  along  the  border.  On  July  23,  sixty-four  citi¬ 
zens  of  the  Republic  signed  a  petition  to  the  Governor- 
General  of  Canada  asking  for  protection  against  the  “in¬ 
vasions”  threatened  by  the  New  Hampshire  authorities.2 
Though  Parker  was  eventually  released,  the  news  of  his 
arrest  spread  to  the  settlements  in  New  Hampshire  outside 
the  territory  and  caused  considerable  indignation.  On 
July  18,  the  New  Hampshire  Statesman  and  State  Journal 
printed  a  letter  from  “a  highly  respectable  &  intelligent 
gentleman”  of  Stewartstown: 

On  Sunday  last,  Mr  Luther  Parker,  of  Indian 
Stream,  by  assumed  authority,  from  the  prov¬ 
ince  of  Lower  Canada,  was  arrested  on  a 
charge  of  having  furnished  a  neighbor  of  his, 

Mr  Sampson  Thurston,  with  weapons  of  de¬ 
fence,  with  an  intent  to  resist  the  Laws  of 
Indian  Stream  .  .  .  The  person  who  acted  as 
Sheriff  in  the  affair,  and  also  those  who 
assisted  him  reside  at  Indian  Stream,  and  are 
in  open  rebellion  to  the  laws  of  New-Hamp- 
shire.— How  long  shall  affairs  thus  remain?3 

On  July  20,  the  Commander  of  the  New  Hampshire 
militia,  Adjutant-General  Low,  ordered  the  24th  Regiment 
to  make  ready  to  march  to  the  aid  of  the  Sheriff  of  Coos 


1  Vaughn  to  Forsyth,  July  26,  1835,  “N.  A.  Boundary  B.,”  pp. 
88-89. 

2  Petition  to  Governor-General  of  Canada,  July  23,  1835,  con¬ 
tained  in  Indian  Stream  Papers  maroon  box. 

3  Letter  quoted  in  Concord  New  Hampshire  Statesman  and 
State  Journal,  July  18,  1835. 
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County.1  On  July  30,  at  the  request  of  Sheriff  White,  two 
companies  of  infantry  were  ordered  to  a  rendezvous  at 
Stewartstown.2 

Without  immediate  assistance  from  Canada  the  Repub¬ 
lic  had  no  course  but  to  negotiate  with  Sheriff  White.  A 
reply  to  the  petition  sent  to  the  Canadian  Government  on 
July  23  could  not  be  expected  before  the  middle  of  August 
at  the  earliest.  On  August  3,  the  Council  sent  two  envoys  i 
to  White  to  inform  him  that  their  government  considered 
the  authorities  of  New  Hampshire  to  have  no  jurisdiction  s 
over  the  territory,  but  to  avoid  bloodshed,  would  not  resist. 
White  replied  that  if  he  could  be  assured  that  his  deputies  > 
would  not  be  resisted  he  would  keep  the  militia  outside  the 
borders  of  the  territory.  At  the  invitation  of  the  envoys 
White  visited  Indian  Stream  and  at  a  general  meeting  of 
the  inhabitants  asked  for  formal  assurance  that  his  deputies 
would  not  be  resisted.  A  majority  of  the  settlers  agreed, 
but  a  few,  led  by  Reuben  Sawyer  and  Alanson  Cummings, 
refused  and  left  the  meeting.3  Accordingly,  White  kept 
the  militia  at  Stewartstown  to  await  further  developments. 

On  August  5,  five  citizens  of  Indian  Stream,  who  had 
been  among  the  sixty-four  to  sign  the  petition  for  protec¬ 
tion  in  July,  sent  a  note  to  the  Canadian  Government  in  J 
which  they  officially  acknowledged  the  jurisdiction  of  New  ( 
Hampshire  over  the  Indian  Stream  territory.  Their  excuse,  j 
as  they  wrote,  was  that  in  the  face  of  Sheriff  White’s  ( 


1  Copy  of  Orders  of  July  20,  1835,  Indian  Stream  Papers  scrap 

book,  p.  41.  a 

2  Copy  of  Orders  of  July  30,  1835,  Indian  Stream  Papers  scrap 

book,  p.  42.  1 

3  Testimony  of  William  White,  “N.  A.  Boundary  B.,”  pp.  104- 
105;  Testimony  of  William  Pope  and  Alanson  Cummings,  “N.  A  1 
Boundary  B.,”  pp.  109,  115-117. 
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superior  forces  they  could  wait  no  longer  for  assistance 
from  Canada.  This  note  reached  the  Earl  of  Gosford,  the 
new  Governor-General  of  Canada,  sometime  towards  the 
end  of  August.1  It  supplemented  the  file  of  papers  from 
Badger  forwarded  by  Vaughn  and  the  petition  for  protec¬ 
tion  from  the  sixty-four  settlers  at  Indian  Stream.2 

On  September  12,  the  Civil  Secretary,  under  orders 
from  Gosford,  wrote  to  Mr.  J.  Moore  of  the  Provincial 
Assembly  informing  him  that  the  jurisdiction  of  Canada 
should  be  firmly  maintained  over  the  territory: 

...  I  beg  it  distinctly  to  be  understood  that  I 
do  not  mean  to  convey  to  you  the  impression 
that  the  right  of  the  Local  Authorities  of  this 
Province  to  exercise  jurisdiction  over  the 
Indian  Stream  Territory  is  at  all  called  in 
question  by  H.E.  On  the  contrary  he  feels 
satisfied  that  every  legal  protection  will  be 
afforded  by  the  Magistracy  of  the  District  of 
St.  Francis  as  well  to  the  Inhabitants  of  the 
Indian  Stream  as  to  all  others  H.M.  Subjects 
within  their  jurisdiction.3 

Moore  forwarded  this  communication  to  Alexander 
Rea,  now  magistrate  of  Hereford.  Rea,  as  agent  for  Baron 
Grant’s  claim  on  Hall’s  Stream,  in  1826  had  shown  keen 
interest  in  the  problem  of  land  titles;4  now  he  took  imme¬ 
diate  steps  to  nullify  the  activities  of  Sheriff  White.  On 


1  Five  Settlers  to  Justice  Fletcher,  August  5,  1835,  “N.  A.  Bound¬ 
ary  B.,”  p.  92. 

2  Copy  of  a  letter  from  Secretary  Craig  to  J.  Moore,  September 
12,  1835,  Indian  Stream  Papers  scrapbook,  p.  46. 

3  Copy  of  a  letter  from  Secretary  Craig  to  J.  Moore,  September 
12,  1835,  Indian  Stream  Papers  scrapbook,  p.  46. 

4  See  pp.  37-38. 
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September  26,  he  appeared  at  Indian  Stream  and  addressed 
a  general  meeting.  He  read  the  letter  from  the  Civil 
Secretary  and  advised  the  citizens  to  appoint  two  magis¬ 
trates  to  enforce  the  laws  of  Canada.1 

Events  now  followed  in  quick  succession.  About  the 
middle  of  October,  John  H.  Tyler  of  Indian  Stream  was 
arrested  by  deputies  Smith  and  Harvey  of  Coos  County. 
Richard  I.  Blanchard  of  Indian  Stream  assisted  in  the 
arrest.  Just  as  they  were  starting  back  to  Lancaster,  a 
group  of  six  led  by  Alanson  Cummings  and  Emor  and 
Benjamin  Applebee  stopped  them  and  freed  Tyler.2 

Tyler  fled  across  the  border  into  Canada  and  contacted 
Rea.  On  October  26,  with  a  warrant  from  Rea  for  the 
arrest  of  Smith,  Harvey,  and  Blanchard,  Tyler  visited  Zebu- 
Ion  Flanders  of  Hereford.  Flanders,  in  turn,  contacted 
Zaccheus  Clough  and  together  the  three  went  to  the  house 
of  Alanson  Cummings  at  Indian  Stream  for  the  night.  On 
the  next  day  they  arrested  Blanchard,  and  with  Cummings 
and  the  Applebees  for  added  protection,  started  back  to 
Hereford.3 

Meanwhile,  Clark  Haynes,  Asa  Parker,  and  Blanchard’s 
young  son,  all  of  Indian  Stream,  aroused  the  settlements  in 
nearby  New  Hampshire.  A  posse  led  by  Sheriff  Harvey  and 
Miles  Hurlburt  of  Colebrook,  crossed  the  border  into  Can- 


1  Testimony  of  Alexander  Rea,  “N.  A.  Boundary  B.,”  pp.  98- 
102.  There  is  no  evidence  that  Rea  was  still  interested  in  land  at 
Indian  Stream.  But  it  is  conceivable  that  he  was  and  that  his  effort 
to  add  Indian  Stream  to  Canada  might  be  partially  explained  in 
these  terms. 

2  Testimony  of  William  Smith  and  Milton  Harvey,  quoted  in 
Showerman,  “Indian  Stream  Republic,”  pp.  221,  223;  Testimony 
of  Alexander  Rea,  “N.  A.  Boundary  B.,”  pp.  98-102. 

3  Testimony  of  Zebulon  Flanders,  “N.  A.  Boundary  B.,”  pp. 
106-107. 


ada,  rescued  Blanchard,  and  took  him  to  Canaan,  Vermont. 
Here  they  joined  a  large  mob  in  front  of  Parmelee  and  Joy’s 
Store.  Sheriff  Smith  offered  a  reward  of  $5.00  for  the  cap¬ 
ture  of  Tyler.  Ephraim  Aldrich  of  Indian  Stream  called 
for  volunteers  to  capture  Rea,  Tyler,  Flanders,  and  Clough, 
and  promised  them  all  the  liquor  they  could  hold.  Three 
or  four  others  offered  additional  bounties.1 

A  second  and  larger  posse  was  organized.  Captain 
James  Mooney  of  the  New  Hampshire  militia,  then  on  call 
at  Stewartstown,  joined  it.  The  posse  crossed  the  border 
into  Canada  and  headed  straight  for  Rea’s  house.  There 
Rea  and  a  deputy  named  Bernard  Young  met  the  crowd. 
In  the  confusion  that  followed,  Rea  was  wounded  in  the 
head  by  a  blow  from  Aldrich’s  sword  and  Young  in  the 
groin  by  a  shot  from  Hurlburt’s  pistol.  The  posse  seized 
Rea,  put  him  in  a  wagon,  and  took  him  back  to  Canaan. 
There  clearer  heads  soon  effected  his  release.2 

On  November  7,  Governor  Badger  ordered  Adjutant- 
General  Low  to  Indian  Stream  to  investigate  the  reports  of 
“insurrection  and  rebellion”  and  gave  him  discretionary 
powers  to  use  the  militia  if  he  thought  necessary.3  On  No¬ 
vember  1 1 ,  Low  wrote  Badger  that  he  was  going  to  use  the 
militia: 


1  Testimony  of  William  Smith,  Milton  Harvey,  and  Miles  Hurl- 
burt,  quoted  in  Showerman,  “Indian  Stream  Republic,”  pp.  222, 
223,  226-228;  Testimony  of  Alexander  McKinnon,  “N.  A.  Boundary 
B.,”  pp.  107-108. 

2  Testimony  of  Alexander  Rea,  “N.  A.  Boundary  B.,”  pp.  98- 
102;  Testimony  of  Miles  Hurlburt,  Ephraim  C.  Aldrich,  and  James 
Mooney,  quoted  in  Showerman,  “Indian  Stream  Republic,”  pp. 
228-231,  231-232,  236-238. 

3  Badger  to  Low,  November  7,  1835,  quoted  in  Adjutant- 
Generals  Report  for  1868,  pp.  282-283. 
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The  excitement,  occasioned  by  late  proceed¬ 
ings  in  that  neighborhood,  is  represented 
to  be  very  great,  and  that  the  Canadian  in¬ 
habitants  and  some  of  the  authorities  in  the 
vicinity  of  Indian  Stream  seem  determined  to 
render  to  our  disaffected  and  rebellious  citi¬ 
zens  all  the  countenance  and  support  in  their 
power,  and  avow  their  purpose  to  punish  at 
all  hazards,  such  of  our  citizens  as  have  been 
concerned  in  the  late  difficulties.1 

On  November  13,  Low  ordered  the  commander  of  the 
24th  Regiment  to  detach  a  column  of  his  troops  to  occupy 
Indian  Stream.  Late  that  night  a  detachment  of  fifty  under 
the  command  of  Captain  James  Mooney  left  Stewartstown.2 
Arriving  a  little  before  dawn,  they  surprised  the  settle¬ 
ments.  The  Applebee  house,  fortified  in  expectation  of  just 
such  an  attack,  was  surrounded  and  captured.  With  their 
main  defense  gone,  all  except  a  few  of  the  settlers  came 
forward  and  swore  allegiance  to  New  Hampshire.3  Alan- 
son  Cummings  and  Reuben  Sawyer  escaped  with  their 
families  to  Canada.4  The  Applebees  were  sent  to  jail  in 
Lancaster  to  be  tried  for  inciting  rebellion.5 

New  Hampshire  public  opinion  heartily  endorsed  the 


1  Low  to  Badger,  November  11,  1835,  quoted  in  Concord  New 
Hampshire  Patriot ,  November  16,  1835. 

2  Copies  of  Orders,  November  13,  1835,  Indian  Stream  Papers 
scrapbook,  pp.  49,  51. 

3  Low  to  Badger,  November  14,  1835,  quoted  in  Concord  New 
Hampshire  Patriot ,  November  23,  1835. 

4  Testimony  of  Reuben  Sawyer  and  Alanson  Cummings,  “N.  A. 
Boundary  B.,”  pp.  111-112,  115-117. 

5  Testimony  of  Benjamin  Applebee,  quoted  in  Showerman, 
‘‘Indian  Stream  Republic,”  p.  250;  Concord  New  Hampshire  Pa¬ 
triot,  November  23,  1835. 
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occupation.  The  New  Hampshire  Patriot  gave  Badger’s 
“big  stick”  diplomacy  its  full  support.  In  an  account  of 
the  operation  the  editors  wrote: 

So  judicious  were  the  measures  adopted  and 
with  such  spirit  were  they  carried  into  exe¬ 
cution,  as  to  result  in  the  capture  of  five  of 
the  ring  leaders  of  the  disaffected,  before  they 
were  scarcely  aware  that  measures  were  in 
progress  against  them.1 


On  February  1,  1836,  the  Patriot  assured  its  readers  that  as 
yet  the  British  had  shown  no  desire  to  tangle  with  the 
militia  and  that  the  authorities  were  confident  that,  if  they 
did,  they  would  have  a  fight: 


Our  citizens  may  rest  assured  that  they  will 
be  protected  in  their  rights  against  all  at¬ 
tempts  of  the  Canadian  authorities  to  molest 
them,  and  that  the  jurisdiction  of  N.H.  over 
the  disputed  district  will  be  maintained  at  all 
hazards.2 


But  clearly  the  British  Government  did  not  yet  con¬ 
sider  the  Indian  Stream  affair  worth  fighting  about.  The 
Earl  of  Gosford,  in  an  effort  to  ease  the  bitterness  on  both 
sides  of  the  border,  wisely  resorted  to  diplomatic  negotia¬ 
tion.  At  his  request,  on  February  18,  the  British  Charge 
d’Affairs  in  Washington,  Charles  Bankhead,  handed  a  note 
to  Forsyth,  vigorously  protesting  the  attack  on  Rea  and  the 
occupation,  but  clearly  leaving  room  for  a  negotiated  set¬ 
tlement.  To  substantiate  his  protest  Bankhead  gave  For¬ 
syth  a  dossier  of  evidence  collected  and  arranged  by  a 


1  Concord  New  Hampshire  Patriot ,  November  23,  1835. 

2  Concord  New  Hampshire  Patriot ,  February  1,  1836. 
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special  Canadian  committee  of  investigation.1  Finally, 
Bankhead  expressed  the  hope  “  .  .  .  that  the  President  will 
obtain  for  the  gross  violation  of  territory  which  has  been 
committed  by  the  officers  of  the  State  of  New  Hampshire 
a  full  and  prompt  redress.”2 

Forsyth  forwarded  the  note  and  the  dossier  of  evidence 
to  the  Governor  of  New  Hampshire.  In  the  meantime, 
towards  the  middle  of  February,  Adjutant-General  Low, 
apparently  fully  satisfied  that  the  Indian  Stream  territory 
was  secure  from  further  trouble,  ordered  the  militia  to 
withdraw.3  Thus  Isaac  Hill,  now  Governor,  could  report 
to  the  Legislature  in  his  opening  message  to  the  June 
session  that  the  disputed  territory  was  now  safely  and  se¬ 
curely  under  the  laws  of  New  Hampshire.4  On  June  7,  Hill 
turned  over  to  the  consideration  of  the  House  the  dispatch 
received  from  Forsyth  containing  the  British  documents. 
The  House  referred  the  papers  to  the  Committee  on  Mili¬ 
tary  Affairs.5  On  June  16  the  Legislature  passed,  in  sub¬ 
stance,  three  resolutions  proposed  by  the  Committee:  that 
the  possession  of  and  jurisdiction  over  the  Indian  Stream 
territory  be  continued;  that  a  commission  be  appointed 
“to  rebut  and  explain”  the  charges  in  the  British  dossier; 
and  that  one  thousand  copies  of  the  commission’s  report 
be  printed  and  distributed.6 

1  Depositions  taken  by  Canadian  Commission  of  Investigation, 
December,  1835,  “N.  A.  Boundary  B.,”  pp.  94-117. 

2  Bankhead  to  Forsyth,  February  18,  1836,  “N.  A.  Boundary  B.,” 
pp.  93-94. 

3  Copy  of  Order,  February  12,  1836,  Indian  Stream  Papers  scrap¬ 
book,  p.  84. 

4  House  Journal ,  June  session,  1836,  p.  65. 

5  House  Journal ,  June  session,  1836,  p.  73. 

6  House  Journal,  June  session,  1836,  pp.  100,  157;  Senate  Journal , 
p.  77. 
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In  November  the  commission  delivered  its  report.1  It 
cleverly  shifted  the  brunt  of  the  responsibility  for  the  up¬ 
risings  at  Indian  Stream  to  the  British.  To  the  charge  that 
New  Hampshire  had  occupied  a  territory  unmistakably 
British,  the  commissioners  replied  that  the  boundary  sur¬ 
vey  of  1789  and  the  continued  exercise  of  jurisdiction 
within  the  territory  until  the  award  of  the  King  of  the 
Netherlands  proved  that  the  land  was  irrefutably  part  of 
New  Hampshire.  While  it  did  not  deny  that  citizens  of 
New  Hampshire  had  crossed  the  border  into  Canada  to 
rescue  a  neighbor,  it  did  blame  the  violation  on  the  in¬ 
trigues  of  Alexander  Rea  among  the  settlers.  To  document 
their  report  the  commissioners  attached  a  dossier  of  testi¬ 
mony  taken  from  several  of  the  citizens  at  Indian  Stream 
land  settlements  in  nearby  New  Hampshire.2 

Hill  forwarded  the  report  to  Forsyth  who  handed  it  to 
the  British  Minister,  Henry  Fox,  without  comment.  Fox, 
apparently  doubtful  of  his  next  move,  sent  the  Canadian 
and  American  reports  to  his  chief,  Viscount  Palmerston. 
His  own  report  was  that  it  looked  as  if  nothing  further 
could  be  done  about  the  Indian  Stream  territory  until  a 
negotiated  settlement  of  the  boundary  dispute  had  been 
completed. 

I  apprehend  that  the  inferences,  which  must 
unavoidably  be  drawn  from  the  above  con¬ 
flicting  charges  and  allegations,  are  these:— 
that  the  territory  on  the  disputed  line  of 
frontier  has  become  the  asylum  of  vaga¬ 
bonds  and  outlaws  from  both  sides,  who 


1  House  Journal November  session,  1836,  pp.  9-11. 

2  Report  and  Testimony  of  the  New  Hampshire  Commission  of 
Investigation,  quoted  in  Showerman,  “Indian  Stream  Republic,” 
pp.  167-250. 
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profess  allegiance  to  one  country  or  the  other, 
or  to  either,  according  as  it  may  suit  their 
own  lawless  purposes;  and  that  no  regular  or 
peaceful  jurisdiction  can,  in  the  present  un¬ 
settled  state  of  the  boundary  question,  be 
exercised  by  either  country,  within  the  dis¬ 
puted  territory,  while  the  magistrates  and 
subordinate  agents  of  authority,  from  both 
sides  of  the  line,  mutually  warn  off  each 
other  .  .  .  and  I  am  afraid,  moreover,  that  the 
same,  or  rather  a  gradually  worse  state  of 
things  will  continue  to  prevail,  until  the  long 
pending  question  of  the  boundary  line  be¬ 
tween  Great  Britain  and  the  United  States 
shall  be  satisfactorily  settled.1  ; 

On  July  22,  1837,  Palmerston  replied  to  his  minister  : 
He  instructed  him  to  re-emphasize  the  seriousness  witf  i 
which  the  British  Government  regarded  “  .  .  .  the  unjusti 
fiable  violation  of  territory  indisputably  British  .  .  .  Bu 
at  the  same  time  he  indicated  that  with  a  stern  warning  o 
the  consequences  of  future  violations  the  affair  should  b<  i 
closed:  | 

You  will  draw  the  serious  attention  of  the  |i( 

American  Government  to  the  unfortunate 
consequences  which  must  inevitably  follow  a  j 

recurrence  of  similar  proceedings,  and  you  ^ 

will  declare  in  a  friendly  but  firm  manner,  r 

that  Her  Majesty’s  Government  will  feel  it  I( 

their  duty  to  use  all  means  in  their  power  to  R 

protect  from  aggression  the  Subjects  of  Her  ;r£ 

Majesty,  and  the  territories  of  Her  Majesty’s  L 

crown;  that  force  will  be  repelled  by  force;  L 

1  Fox  to  Palmerston,  January  25,  1837,  “N.  A.  Boundary  B.,’  b 
pp.  117-118. 
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and  that  the  responsibility  of  all  the  evils 
which  may  ensue  from  such  collisions  must 
rest  on  the  heads  of  those  who  become  the 
aggressors.1 

Palmerston,  bellicose  though  he  may  have  been  in  other 
matters,  was  in  no  mood  to  fight  over  this  dispute.2 

In  light  of  subsequent  events  Governor  Hill’s  announce¬ 
ment  that  the  territory  was  safely  under  New  Hampshire 
control  seemed  prophetic.  There  were  no  further  incidents 
or  excitement  along  the  border.  In  December,  1840,  the 
Legislature  received  a  petition  from  the  inhabitants  of 
Indian  Stream  asking  to  be  organized  into  a  township  to  be 
called  Pittsburg.3  The  House  and  Senate  promptly  passed 

- 

If  1  Palmerston  to  Fox,  July  22,  1837,  “N.  A.  Boundary  B.,”  p.  142. 
j.  2  There  is  material  in  the  Dominion  Archives  at  Ottawa  which 
I  suggests  that  Palmerston’s  policy  of  patience  was  not  supported 
whole-heartedly  by  his  colleagues.  On  December  12,  1835,  the 
Colonial  Secretary,  Baron  Glenelg,  wrote  to  Gosford  and  instructed 
him  “  ...  to  take  the  necessary  measures  for  putting  stop  by  force 
to  any  violation  of  the  British  territory”  of  Indian  Stream.  See 
Glenelg  to  Gosford,  December  12,  1835,  contained  in  a  black  manu¬ 
script  book  titled  “Colonial  Secretary  to  Gosford,  Lower  Canada, 
1835,”  XXX,  pp.  205-217.  A  year  and  a  half  later  Glenelg  again 
demonstrated  his  pugnacity.  Correspondence  between  his  secretary 
and  Palmerston's  secretary  indicates  that  he  favored  making  an 
immediate  demand  on  the  United  States  for  punishment  of  those 
responsible  for  the  invasion  of  Indian  Stream.  But  Palmerston,  as 
reported  by  his  secretary,  felt  that  a  diplomatic  impasse  would 
result  from  such  a  course  and  rejected  Glenelg’s  proposal.  Soon 
after  Glenelg  instructed  Gosford  to  follow  the  Palmerstonian  policy. 
See  Stephen  to  Backhouse,  June  20,  1837,  Backhouse  to  Stephen, 
June  27,  1837,  Glenelg  to  Gosford,  June  29,  1837,  contained  in  a 
brown  portfolio  labelled  “Canada  East  Prov.  Secy’s  Office  1852, 
Indian  Stream.” 

3  House  Journal ,  December  session,  1840,  p.  68. 
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a  resolution  to  that  effect.1  The  result  of  the  Webster 
Ashburton  negotiations  of  1842  seemed  a  confirmation  of 
New  Hampshire’s  policy.  In  settling  the  entire  north¬ 
eastern  boundary,  the  treaty  placed  the  northern  boundary 
of  New  Hampshire  at  the  head  of  Hall’s  Stream,  thus  add 
ing  the  territory  to  the  state  which  had  claimed  it  by  force. 

In  victory  the  State  did  not  forget  the  settlers  at  Indian 
Stream.  While  it  is  clear  that  several  of  the  settlers,  in¬ 
cluding  Luther  Parker,  moved  away,  it  is  no  less  clear  that 
of  those  who  stayed,  many  were  guaranteed  a  part  or  all  of 
their  land  claims.  The  deeds  recorded  by  the  clerks  of  the 
Republic— John  Haynes  and  his  successors— in  subsequent 
litigation  were  ruled  admissible  evidence  by  the  courts  of 
New  Hampshire.2  Nor  did  the  Eastman  Company  evei 
again  appear  to  challenge  the  settlement.  In  1836,  minus 
the  services  of  Moody  Bedel  who  had  unloaded  his  stock 
in  July,  1835,  on  three  gullible  buyers,  the  Company  made 
a  last  desperate  attempt  to  win  legislative  confirmation  of 
its  claim.3  The  Company  even  offered  to  pay  the  expenses 
incurred  by  the  State  in  its  occupation  of  the  territory. 
But  after  a  thorough  investigation  of  the  question  in  com- 


1  House  Journal ,  December  session,  1840,  p.  114;  Senate  Journal , 
December  session,  1840,  p.  50. 

2  Indian  Stream  Journal,  title  page.  Judge  Aldrich  who  donated 
the  manuscript  to  the  New  Hampshire  Historical  Society  notes  here 
that  the  deeds  have  been  used  in  litigation  involving  land  titles. 

3  Bedel  vs.  Loomis,  Reports  of  Cases  Argued  and  Determined  in 
the  Superior  Court  of  Judicature  of  New  Hampshire  (Concord, 
1844),  XI,  pp.  2-19.  See  also  Loomis,  Wilson,  and  Stephenson  vs. 
Bedel  in  the  same  volume  for  further  information.  Both  cases 
illustrate  how  neatly  Bedel  got  out  of  the  enterprise  and  how  he 
defended  himself  against  the  purchasers  of  his  stock  once  they 
found  out  it  was  worthless. 


92 


rrrittee  of  the  whole,  the  House  turned  the  Company  down, 
178  to  15. 1 

Despite  the  fact  that  New  Hampshire  made  peace  with 
the  settlers  and  repudiated  the  Company,  it  cannot  be  said 
that  the  State  had  previously  acted  with  such  intelligent 
decision  with  regard  to  the  Indian  Stream  territory.  It  was 
fortunate  indeed,  that  during  the  crisis  Great  Britain  had 
been  in  no  mood  to  do  more  than  file  a  strong  protest. 
However  justified  Badger  and  the  Legislature  may  have 
been  in  feeling  that  New  Hampshire  had  a  legitimate  claim 
to  the  territory,  they  cannot  be  credited  with  having 
adopted  a  wise  or  sensible  means  of  advancing  it.  Nor  was 
Forsyth’s  “hands  off”  attitude  at  all  statesmanlike.  Whether 
his  motives  were  constitutional  scruples  or  a  failure  to 
understand  the  latent  explosiveness  of  the  situation,  Forsyth 
did  not  appreciate  the  fact  that  the  recklessness  of  the  New 
Hampshire  government  threatened  to  involve  the  United 
States  in  a  matter  of  grave  consequence.  In  itself  the  affair 
was  a  tiny  one;  yet  had  it  come  three  years  later  in  the  midst 
of  the  tension  over  the  Caroline  affair  and  the  Aroostook 
War  it  could  easily  have  precipitated  hostilities. 

But  the  Eastman  Company  was  the  real  villain  in  the 
piece.  Founded  wholly  on  the  expectation  of  future  settle¬ 
ment  and  with  an  illegal  deed  for  a  charter,  the  Company, 
through  its  struggle  for  survival,  opened  the  way  for  the 
State  to  occupy  the  territory.  Its  series  of  drives  to  win 
legislative  confirmation  of  its  claim  convinced  the  Legisla¬ 
ture  that  New  Hampshire’s  claim  to  jurisdiction  over  the 
disputed  territory  was  the  legitimate  one.  At  the  same  time, 
its  high-handed  attitude  at  Indian  Stream  during,  and  sub- 

— 

1  House  Journal ,  December  session,  1836,  pp.  103-104,  139-141, 
148-149,  156-159. 
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sequent  to,  its  struggle  with  the  Bedel  Company  planted 
the  seeds  of  unrest  and  dissatisfaction  among  the  settlers. 
Once  the  land  and  its  settlers,  largely  through  the  chicanery 
of  the  Company,  seemed  to  be  slipping  into  the  hands  of  r 
Great  Britain,  it  became,  for  the  State  of  New  Hampshire,  ; 
a  matter  of  honor  and  duty  to  keep  them.  Clearly  the  land  > 
speculator  was  behind  the  struggle  for  the  Indian  Stream  : 
territory. 

If  the  scene  of  the  struggle  was  limited  in  size  and  its 
effects  of  no  far-reaching  consequence,  the  forces  that  pro-  I 
duced  it  were  by  no  means  unique  or  unimportant  in  the 
evolution  of  the  American  frontier.  The  founding  of  the 
states  of  Vermont  and  Texas  are  a  testimony  to  this  histori-  i 
cal  truth.  Wherever  the  settler  and  the  speculator  moved 
west  together  a  basic  difference  in  values  frequently  created 
suspicion  and  distrust  between  them.  The  presence  of  addi¬ 
tional  irritants  —  perhaps  in  the  form  of  a  boundary  dis¬ 
pute  as  with  Westsylvania,  the  Republic  of  West  Feliciana, 
and  Vermont  —  invariably  produced  a  ferment  of  confu- ; 
sion,  dissatisfaction,  and  unrest.  Under  these  circumstances 
the  solution  was  likely  to  be  sought  through  independent  i 
state-making. 
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A  Note  on  Sources 


This  is  the  first  study  of  the  Indian  Stream  situation  to 
emphasize  the  land  speculator.  The  key  to  his  activities  is 
in  the  papers  of  the  Eastman  and  Bedel  Companies  now  in 
the  possession  of  the  New  Hampshire  Historical  Society. 
Upon  this  material  this  study  is  mainly  based;  without  it 
the  exposure  of  his  devious  ways  would  have  been  next  to 
impossible. 

None  of  the  other  historians  of  Indian  Stream  have  used 
any  of  this  material  and  have  necessarily  been  limited  to 
discussion  of  the  role  of  the  Republic  in  the  border  dis¬ 
turbances  of  1835.  They  have  had  to  be  more  concerned 
with  what  happened  in  the  disturbances  than  with  what 
caused  them. 

There  are  two  schools  of  thought  on  the  border  dis¬ 
turbances.  One,  represented  by  Judge  Edgar  Aldrich  and 
Professor  Grant  Showerman,  blames  the  Canadians  for  the 
violence.  This  school  documents  its  thesis  with  the  testi¬ 
mony  collected  by  the  New  Hampshire  commission  of 
1836,  appointed  “to  rebut  and  explain”  the  British  charges, 
and  with  the  report  of  the  Adjutant-General  for  1868.  The 
latter  is  based  on  the  letters  of  Governor  Badger  and  his 
subordinates  and  on  tradition.  Showerman’s  particular 
contribution,  however,  was  his  discovery  of  the  minutes 
and  land  deeds  of  the  Bedel  Company  and  the  minutes  of 
the  Indian  Stream  Republic. 

In  1906,  F.  J.  Audet  challenged  this  thesis  by  blaming 
the  authorities  of  New  Hampshire  for  the  border  disorder, 
but  because  he  did  not  present  any  documentation,  he 
failed  to  advance  a  convincing  argument.  It  remained  for 
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R.  L.  Reid  in  1940,  using  the  testimony  of  both  the  New 
Hampshire  and  Canadian  commissions  of  investigation,  to 
document  a  more  substantial  refutation. 

In  a  master’s  thesis  submitted  to  the  University  of  New 
Hampshire,  W.  Brayton  Jones,  focusing  his  attention  on 
more  than  merely  the  border  disorders,  attempted  a  broader 
study  of  the  Indian  Stream  Republic.  He  drew  much  of  his 
material  from  Showerman,  Aldrich,  and  the  report  of  the 
Adjutant-General.  For  him,  fertile  lands,  lumbering,  gold, 
and  the  fur  trade  were  the  attractions  to  settlers;  the  abuse 
of  settlers’  rights  by  the  governments  of  New  Hampshire 
and  Canada  induced  them  to  found  a  Republic. 

Mr.  Reid’s  study,  restricted  though  it  is,  because  of 
its  thorough  documentation  is  perhaps  the  best  of  the  lot. 
The  limitation  of  his  interpretation,  as  with  that  of  other 
historians  of  Indian  Stream,  is  a  failure  to  recognize  the 
importance  of  land  speculation.  The  importance  of  that 
factor  is  abundantly  demonstrated  in  the  papers  relating 
to  the  activities  of  the  Eastman  and  Bedel  Companies  in 
the  New  Hampshire  Historical  Society.  The  activities  of 
these  companies  provide  the  explanation  for  the  political 
controversies  in  the  Legislature  which  may  be  followed  in 
the  Journals  of  the  House  and  Senate. 
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